Table of Contents

Agenda. . ...,

IV-1. Public Hearing and Request for Letter of Intent for Health
Care Facilities Revenue Bonds, American Baptist Estates.
(District 1V)

Agenda Report No. IV-1. . . . . . . . . . ... ... ... ...
IRB Application - American Baptist . . . . . . . . . ... .. ..
Resolution No. 16-041 . . . . . . . . . . . .. ... ... ...
Resolution 16-041. . . . . . . . . . . . . . .. ... ... ...

IV-2. Economic Development Incentives Agreement
Modification Request, Epic Sports. (District IlI)

Agenda ReportNo. IV-2. . . . . . . . . ... ...
Amendment - Epic Sports. . . . . . .. ...

IV-3. Economic Development Incentive Agreement Modification
Request, Fiber Dynamics, Inc. (District IV)

Agenda Report No. IV-3. . . . . . . .. ... ...

Amendment - Fiber Dynamics. . . . . . . . . . ... .. .. ..
IV-4. Naming of Pracht Wetlands Park. (District V)

Agenda Report IV-4. . . . . . ..,

Power Point. . . . . . . . . .. ... ...

Covenants. . . . . . . . . . ..,

Deed . . . . . ...

IV-5. Ordinance Amendments to Title 4 of the Code of the City
of Wichita Pertaining to Regulation and Licensing of Alcoholic
Liquor and Cereal Malt Beverages, and Repeal of Charter
Ordinance No. 105 Regarding Fees for such Licenses'
Abandoning with No Second Reading Similar Ordinances.

Agenda ReportNo. IV-5. . . . . . . . . .. ... ...
Ordinance No. 50-159. . . . . . . . . . . . . . . ... ... ..

Charter Ordinance No. 227 . . . . . . . . . . . . . . ... ...
VII-1. Specific Airport Marketing Services Contract.

Agenda Report No. VII-1 . . . . . . . . ...

Greteman Contract . . . . . . . . . . ... ... ... ...

[I-1. Report of Board of Bids and Contracts dated February 29,
2016.

Agenda ReportNo. II-1 . . . . . . . .. ..
[I-3. Preliminary Estimates.
PEsforCC_03-01-16. . . . . . . . . . . . . .. ... ... ...

[I-4a. Revised Petitions for Improvements to Sheridan Avenue.
(District 1V)

Agenda ReportNo. ll-4a . . . . . . . . ... ...



Supporting Document. . . . . . ..o 266

Resolution No. 16-042 . . . . . . . . . . . . . ... ... ... 284

Resolution No. 16-043 . . . . . . . . . . . ... ... .. ... 287

Resolution No. 16-044 . . . . . . . . . . . ... ... .. ... 290
[I-5a. Community Events - Wichita St. Patrick's 5K. (District VI)

Agenda Report No. Il-ba . . . . . . . . . . ... 293
:;—6a. Flag-Style Signs, Market Street Parking Garage. (District

Agenda ReportNo. ll-6a . . . . . . . . . ... ... ... ... 294

Contract. . . . . . . . . . . ... 295

[I-7a. Supplemental Design Agreement No. 2 for Water
Treatment Plant Chemical Feed System Replacement.

Agenda Report No. lI-7a . . . . . . . . . . ... 303

SDANO.2. . . . . . 304
[1-10. Report on Claims for January 2016.

Agenda Report No. II-10 . . . . . . . . . . ... 315

[I-11. Senior Management Expense Report for the Quarter
Ended December 31, 2015.

Agenda Report No. II-11 . . . . . . . . . ... 316
[1-13. Ice Center Contract Addendum. (District IV)

Agenda Report No. 11-13 . . . . . . . . ... 318

Contract Addendum. . . . . . . . . ... ... 319

[I-14. Maureen Connolly Brinker (MCB) Tennis Foundation
Grant. (Districts I, 11, and VI)

Agenda Report No. 11-14 . . . . . . . ... 323
Letter & Equipmentlist . . . . . . . . .. ... 324

[1-15. Notice of Intent to Use Debt Financing - Landside Paving
Improvements - Wichita Dwight D. Eisenhower National Airport.

Agenda Report No. 1I-15 . . . . . . . .. ... 326
Resolution No. 16-047 . . . . . . . . . . . .. ... ... ... 327
[I-16. Sidewalk Repair Assessment Program. (Districts I, II, 1lI
and VI)
Agenda Report No. 1I-16, Ordinance No. 50-157, and
Property Lists . . . . . . . . . . ... 329
Signed Ordinance. . . . . . . . . . . . ... ... ... ... 341

[1-17. Partial Loan Forgiveness Request, Home Repair Program.
(District 1)

Agenda Report No. 1I-17 . . . . . . . .. ... 360
[1-18. *SUB2015-00034 -- Plat of Rib Crib Wichita Addition

Located East of South Eisenhower Airport Parkway, on the
South Side of West Taft Avenue. (District IV)

Agenda ReportNo. II-k18 . . . . . . . . ... 362
Rib Crib Wichita. . . . . . . . . . . . 364
Ordinance No. 50-158. . . . . . . . . . . . . . ... ... ... 374

[1-19. *Hangar Dynamix, LLC - Commercial Hangar Operator
Use and Lease Agreement - Wichita Dwight D. Eisenhower
National Airport.

Agenda Report No. 11-19 . . . . . . . .. ... 375



Hangar Dynamix Agreement . . . . . . . . . . . . . . . ..

[1-20. *Landside Paving Improvements - Wichita Dwight D.
Eisenhower National Airport.

Agenda ReportNo. 11-20 . . . . . . . . . ... .. ... ..
CEDContract. . . . . . . . . ...

[I-21. *LeaseCorp Aviation, LLC - Commercial Hangar
Supplemental Agreement No. 1 - Wichita Dwight D. Eisenhower
National Airport.

Agenda ReportNo. 11-21 . . . . . . . . ... ... ... ..
LeaseCorpSAl . . . . . . . . L

[1-22. *Simplicity Ground Services, LLC dba Simplicity USA -
Commercial Use and Operating Permit - Wichita Dwight D.
Eisenhower National Airport.

Agenda ReportNo. 11-22 . . . . . . . . .. ... ... ...
Simplicity Op Permit. . . . . . . . . . . . . ... ... ...

[1-23. *AECOM Supplemental Agreement No. 9 - Wichita Dwight
D. Eisenhower National Airport.

Agenda ReportNo. 11-23 . . . . . . . . ... ... ... ..
SAQ AECOM . . . . . . . .



REVISED:

CONSENT ITEM 11-12 MOVED TO NEW BUSINESS, ITEM IV-6
CONSENT ITEM I11-8A, PULLED

NEW BUSINESS ITEM IV-6, PULLED

FINAL
CITYCOUNCIL

CITYOFWICHITA
KANSAS

City Council Meeting City Council Chambers
09:00 a.m. 455 North Main

OPENING OF REGULAR MEETING

-- Call to Order
-- Invocation
-- Pledge of Allegiance

-- Approve the minutes of regular meeting on February 23, 2016

AWARDS AND PROCLAMATIONS

Proclamation:
National Nutrition Month

Distinquished Service Award:
Terryl A. Pajor

. PUBLIC AGENDA

NOTICE:No action will be taken relative to items on this agenda other than referral for information. Requests to appear will be placed on a “first-
come, first-served” basis. This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for each
presentation with no extension of time permitted. No speaker shall be allowed to appear more frequently than once every fourth meeting.
Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the office of the
city clerk prior to twelve noon on the Tuesday preceding the council meeting. Matter pertaining to personnel, litigation and violations of
laws and ordinances are excluded from the agenda. Rules of decorum as provided in this code will be observed.

11. CONSENT AGENDA ITEMS 1 THROUGH 23

NOTICE:Items listed under the “Consent Agendas” will be enacted by one motion with no separate discussion. If discussion on an item is desired, the
item will be removed from the “Consent Agendas” and considered separately

(The Council will be considering the City Council Consent Agenda as well as the Planning, Housing, and Airport Consent
Agendas. Please see “ATTACHMENT 1 - CONSENT AGENDA ITEMS” for a listing of all Consent Agenda Items.)
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COUNCIL BUSINESS

1. UNFINISHED COUNCIL BUSINESS

None

V. NEW COUNCIL BUSINESS

1. Public Hearing and Request for Letter of Intent for Health Care Facilities Revenue Bonds, American Baptist
Estates. (District V)

RECOMMENDED ACTION: Close the public hearing, adopt the Resolution of Intent and authorize the
necessary signatures.

2. Economic Development Incentives Agreement Modification Request, Epic Sports. (District I11)

RECOMMENDED ACTION: Approve an amendment to the Economic Development Incentive Agreement and
authorize necessary signatures.

3. Economic Development Incentive Agreement Modification Request, Fiber Dynamics, Inc. (District 1V)

RECOMMENDED ACTION: It is recommended that the City Council approve the amendment to the Economic
Development Incentive Agreement and authorize necessary signatures.

4. Naming of Pracht Wetlands Park. (District V)

RECOMMENDED ACTION: Approve the naming of Pracht Wetlands Park.

5. Ordinance Amendments to Title 4 of the Code of the City of Wichita Pertaining to Regulation and Licensing of
Alcoholic Liquor and Cereal Malt Beverages, and Repeal of Charter Ordinance No. 105 Regarding Fees for such
Licenses' Abandoning with No Second Reading Similar Ordinances.

RECOMMENDED ACTION: Place the ordinances on first reading, authorize all necessary signatures and
abandon, with no second reading, ordinances presented to the City Council on
March 17, 2015.

6. Heavy Equipment and Fire Apparatus Replacement.(PULLED PER CITY MANAGER)

RECOMMENDED ACTION: Approve the projects, adopt the bonding resolutions, and authorize the necessary
signatures.



City Council Meeting Page 3
March 1, 2016

COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES

PLANNING AGENDA

NOTICE:Public hearing on planning items is conducted by the MAPC under provisions of State law. Adopted policy is that additional hearing on
zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) alleging
new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting. The Council will determine
from the written statement whether to return the matter to the MAPC for rehearing.

V. NON-CONSENT PLANNING AGENDA

None

HOUSING AGENDA

NOTICE:The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda,
pursuant to State law, HUD, and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and
adjourned at the conclusion. Carole Trapp Housing Member is also seated with the City Council.

Carole Trapp Housing Member is also seated with the City Council.

VI. NON-CONSENT HOUSING AGENDA

None

AIRPORT AGENDA

NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda,
pursuant to State law and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and
adjourned at the conclusion.

VII. NON-CONSENT AIRPORT AGENDA

1. Specific Airport Marketing Services Contract.

RECOMMENDED ACTION: Approve the contract and authorize the necessary signatures.

COUNCIL AGENDA

Vil. COUNCIL MEMBER AGENDA

1. Approval of travel for Mayor Jeff Longwell to attend the League of Kansas Municipalities Governing Body
Meeting, March 10 and 11, 2016, Topeka, Kansas.

RECOMMENDED ACTION: Approve the travel expenditure.
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IX. COUNCIL MEMBER APPOINTMENTS AND COMMENTS

1. Board Appointments.

RECOMMENDED ACTION: Approve the appointments.

Adjournment



City Council Meeting Page 5
March 1, 2016

(ATTACHMENT 1 - CONSENT AGENDA ITEMS 1 THROUGH 23)

1. CITY COUNCIL CONSENT AGENDA ITEMS

1. Report of Board of Bids and Contracts dated February 29, 2016.

RECOMMENDED ACTION: Receive and file report; approve the contracts; and
authorize the necessary signatures.

2. Applications for Licenses to Retail Cereal Malt Beverages:

Renew 2016 (Consumption off Premises)
Mansoor Tahir Valero Food Mart*** 2849 West 13th North
Terrance Moss Quik Trip #373R*** 1607 East Lincoln

***Retailer (Grocery stores, convenience stores, etc.)

RECOMMENDED ACTION: Approve licenses subject to staff review and approval.

3. Preliminary Estimates:
a. List of Preliminary Estimates.

RECOMMENDED ACTION: Receive and file.

4. Petitions for Public Improvements:
a. Revised Petitions for Improvements to Sheridan Avenue. (District IV)

RECOMMENDED ACTION: Approve the petitions and adopt the resolutions.

5. Consideration of Street Closures/Uses:
a. Community Events - Wichita St. Patrick's 5K. (District VI)

RECOMMENDED ACTION: Approve the request subject to; (1) Hiring off-duty certified law enforcement
officers as required; (2) Obtaining barricades to close the streets in accordance
with requirements of Police, Fire and Public Works Department; and (3)
Securing a Certificate of Liability Insurance on file with the Community Events
Coordinator.

6. Agreements/Contracts:
a. Flag-Style Signs, Market Street Parking Garage. (District I)

RECOMMENDED ACTION: Approve the agreements/contracts and authorize the necessary signatures.



City Council Meeting Page 6
March 1, 2016

7.

8.

10.

11.

12.

13.

14.

15.

Design Services Agreements:
a. Supplemental Design Agreement No. 2 for Water Treatment Plant Chemical Feed System Replacement.

RECOMMENDED ACTION: Approve agreements/contracts, adopt the resolution and authorize the necessary
signatures.

Change Orders:
a. Funding and Change Order No. 8 for 135th Street West, Maple to Central. (District V) (PULLED

PER CITY MANAGER)

RECOMMENDED ACTION: Approve the change orders and authorize the necessary signatures.

Minutes of Advisory Boards/Commissions:

Design Council, January 13, 2016
Design Council, January 20, 2016
Deferred Compensation Board of Trustees, November 19, 2015

RECOMMENDED ACTION: Receive and file.

Report on Claims for January 2016.

RECOMMENDED ACTION: Receive and file.

Senior Management Expense Report for the Quarter Ended December 31, 2015.

RECOMMENDED ACTION: Receive and file.

Heavy Equipment and Fire Apparatus Replacement. (MOVED TO NEW BUSINESS IV-6)

RECOMMENDED ACTION: Approve the projects, adopt the bonding resolutions, and authorize the necessary
signatures.

Ice Center Contract Addendum. (District V)

RECOMMENDED ACTION: Accept the addendum and authorize the necessary signatures.

Maureen Connolly Brinker (MCB) Tennis Foundation Grant. (Districts I, 111, and V1)

RECOMMENDED ACTION: Authorize staff to accept the grant from Maureen Connolly Brinker Tennis
Foundation and authorize the necessary signatures.

Notice of Intent to Use Debt Financing - Landside Paving Improvements - Wichita Dwight D. Eisenhower
National Airport.

RECOMMENDED ACTION: Adopt the Resolution and authorize the necessary signatures.
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16. Sidewalk Repair Assessment Program. (Districts I, Il, 11l and V1)

RECOMMENDED ACTION: Approve the proposed assessments and place the ordinance on first reading.

17. Partial Loan Forgiveness Request, Home Repair Program. (District I)

RECOMMENDED ACTION: Approve the partial loan forgiveness request, provided a sale closes within 90
days, with all net proceeds from an approved sale to be paid to the City, and
authorize the necessary signatures.

11. CONSENT PLANNING AGENDA ITEMS

NOTICE:Public hearing on planning items is conducted by the MAPC under provisions of State law. Adopted policy is that additional hearing on
zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) alleging
new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting. The Council will determine
from the written statement whether to return the matter to the MAPC for rehearing.

18. *SUB2015-00034 -- Plat of Rib Crib Wichita Addition Located East of South Eisenhower Airport Parkway, on
the South Side of West Taft Avenue. (District IV)

RECOMMENDED ACTION: Approve the documents and plat, authorize the necessary signatures, and place
the Ordinance on first reading. Publication of the Ordinance should be withheld
until the plat is recorded with the Register of Deeds.

11. CONSENT HOUSING AGENDA ITEMS

NOTICE:The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda,

pursuant to State law, HUD, and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and
adjourned at the conclusion.

Carole Trapp, Housing Member is also seated with the City Council.

None

11. CONSENT AIRPORT AGENDA ITEMS

NOTICE:The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant

to State law and City ordinance. The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the
conclusion.

19. *Hangar Dynamix, LLC - Commercial Hangar Operator Use and Lease Agreement - Wichita Dwight D.
Eisenhower National Airport.

RECOMMENDED ACTION: Approve the agreement and authorize the necessary signatures.

20. *Landside Paving Improvements - Wichita Dwight D. Eisenhower National Airport.

RECOMMENDED ACTION: Approve the capital budget, approve the capital and authorize the necessary
signatures.

10
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21. *LeaseCorp Aviation, LLC - Commercial Hangar Supplemental Agreement No. 1 - Wichita Dwight D.
Eisenhower National Airport.

RECOMMENDED ACTION: Approve the supplemental agreement and authorize the necessary signatures.

22. *Simplicity Ground Services, LLC dba Simplicity USA - Commercial Use and Operating Permit - Wichita
Dwight D. Eisenhower National Airport.

RECOMMENDED ACTION: Approve the commercial use and operating permit and authorize the necessary
signatures.

23. *AECOM Supplemental Agreement No. 9 - Wichita Dwight D. Eisenhower National Airport.

RECOMMENDED ACTION: Approve Supplemental Agreement No. 9 and authorize the necessary signatures.

11



Agenda Item No. V-1

City of Wichita
City Council Meeting
March 1, 2016

TO: Mayor and City Council

SUBJECT: Public Hearing and Request for Letter of Intent for Health Care Facilities
Revenue Bonds (American Baptist Estates) (District 1V)

INITIATED BY: Office of Urban Development

AGENDA: New Business

Recommendation: Close the public hearing, adopt the Resolution of Intent and authorize the necessary
signatures.

Background: American Baptist Estates, Inc., d/b/a Prairie Homestead, is requesting City Council
approval of a Letter of Intent for the issuance of Health Care Facilities Revenue Bonds in an amount not
to exceed $4,000,000. The proceeds of the proposed bonds will be used to finance the construction and
equipping of improvements to the senior living facilities located at 1605 May Avenue. The company has
requested a Letter of Intent through December 31, 2017.

Analysis: American Baptist Estates, Inc. is a Kansas not-for-profit corporation formed in 1963 to provide
a continuing care retirement community for older adults. The original senior care campus was developed
in 1965. It provides housing accommodations and care for older adults especially designed to meet their
physical, social and spiritual needs. The facility offers duplexes, independent living and nursing care with
either single or double occupancy. The facility provides health care services that include nursing services
through scheduled clinics, 24-hour nursing care, and a multitude of therapies. American Baptist Estates
also provides dining services, weekly basic housekeeping, security and safety features, numerous in-
house social activities, and scheduled transportation.

The company intends to demolish six existing buildings that currently have nine units each. Due to
market demand for more modern, larger independent living units, it will rebuild on the same footprint
with buildings that accommaodate four units each.

An analysis of sources and uses of project funds is:

Sources of Funds:

Bond Proceeds $ 3,645,000

Company Contribution 46,300

Total Sources of Funds $ 3,691,300
Uses of Funds:

Project Costs $ 3,588,623

Costs of Issuance 102,677

Total Uses of Funds $ 3,691,300

12



American Baptist Estates
March 1, 2016
Page 2

As a not-for-profit 501 (c)(3) corporation, American Baptist Estates is eligible to receive tax-exempt
revenue bond financing. The City’s bond counsel firm, Gilmore & Bell, P.C., will serve as bond counsel
in the transaction. American Baptist Estates will comply with the City’s requirements contained in the
Letter of Intent.

Financial Considerations: American Baptist Estates agrees to pay all costs of issuing the bonds and
agrees to pay the City’s $2,500 annual industrial revenue bond administrative fee for the term of the
bonds. Riedl First Securities Company of Kansas has agreed to underwrite the bonds and reoffer them for
sale to the public.

American Baptist Estates is generally exempt from ad valorem taxes pursuant to Kansas law. Therefore
no tax exemption is requested in conjunction with issuance of Health Care Facilities Revenue Bonds.

Legal Considerations: Bond documents needed for the issuance of the bonds will be prepared by bond
counsel. The City’s Law Department will review and approve the final form of bond documents prior to
the issuance of any bonds. The public hearing held in conjunction with this item is in compliance with
the Tax Equity and Fiscal Responsibility Act hearing requirement in the federal tax code for tax-exempt
bonds.

Recommendations/Actions: It is recommended that the City Council close the public hearing, adopt the
Resolution of Intent and authorize the necessary signatures.

Attachment: Letter of Intent Application, Resolution of Intent

13



LTS0S MAY AVENUE

b '."j'F_eb_ruary 10,2016

'Mayor Longwell and Members of the Cfty Counal
- City of Wichita L -
" City Hall - 455 North Main ‘
jw:ch:ta, ks 67202 |

. Re: . City of Wichita - Industrial Revenue Bonds _
= -.__(A_m_erican Baptist_Estates d/b/a Prairie Homestead) o

De_ar Mayo_r L_ongwell a_nd CQU.”CiJ Members: .. L
Th:s letter is to request approval by the governing body of the City of Wichita, Kansas, of

'_-'a Letter of intent to do a funding of Industrial Revenue Bonds not to exceed $4,000,000.. The
proceeds of the proposed funding will be used to rebuild senior living apartment homes on the

_"ex:stmg footprint of the campus. American Baptist Estates d/b/a Pralne Homestead :s a Kansas SR :_ -

not for-proflt corporat:on {”Company or “Apphcant”)

L 1 Name and Addres_s of Applicant.

SRR ".Amencan Baptist Estates d/b/a Pralrle Homestead
_ = 1605 May Street o SR
‘Wichita, Kansas 67213
. -Telephone: {316)263-8264 E
'E_Att_ention: Brenda Bradshaw, Vice—President, Board of Directors =~ . -

) A General Descr:pt:on of the Nature of the Busmess of the Proposed Beneﬁcmrv

o Amerlcan Baptist Estates d/b/a Prairie Homestead is 3 Kansas not-for-profit corporation,
E :-formed in 1963 to prowde a contrnumg care retirement commumty for older adults

14




3. Key Officers and Directors of Proposed Beneficiary.

o Please See Exhibit “B”, -

. 4. A General Description of the Proposed funding. . -~

'--.Pi_ease See Appendix “A” .

S5 A Detailed Breakdown of Estimated Costs.

. Sources:

3 :Uses:

: .MISC __._;:-:- RN

‘NewBondissue .~ = . -$3,645,000.00

Temant . S 4630000

o $3,691,30000

" Project Costs B R ”-"53 588,623.00 . -
. Underwrltmg Fee (1 50%) '- $ 53,829 35'__'_'- ST
RoundmgAmount S $ 2547 65 .
" Bond Counsel/Underwrlter Counsel S 38 300. 00
. Temant'sCounsel S 11,50000
| "-'._-Prtntlng and Publlcatlons '_ 8 .02,00000 ST
i L8 250000
B 'Trustee Fees it | § 2,0000 R

ol ._53,69_1,_3_00_.(_3_0_ B

15 -



:' 6 Name and Address of Proposed Counsel to be UtI|IZEC| In Connectlon w:th the lssuance
of the Bonds ' : o L . '
L - Bond Counsel

_ * Gilmore and Bell
- ~100 N. Main St.
" Suite 800
- Wichita, KS 67202
- (316)267-2091 |
I Attn: Jim Norton or Kim Bell

Applicant’s Counsel o R

: Brown, Dengler LLC R T
; Polo Club Office Park AP
- 1223 N.Rock Road SR
'_:'-BldgGIOO E
- Wichita, KS 67206 DA
o (316)260-9720 .
. (316)260-8867 FAX
"_':Attn Patricia Dengler R I A
: _pdengler@browndenmer.com o . AT

“ ;-T'ripiétt&w'dlf S
- 2959 N. Rock Road
U Suite 300 ool
Ry _'_-."W:chtta, KS 67226 R S
-+, {316)630-8100 .
o (316)630-8101
.- - Attn: Andrew Kovar _
- ankovar@twgfirm.com .



A Statement Relative to Ad Valorem Taxes.

- The Applicant does not request that the property purchased and constructed with the
: * proceeds of the 2016 Bonds be exempted from Kansas ad valorem property taxes based
- - upon the issuance of the Bonds. The Applicant expects the Project will continue to be

_'  exempt from ad valorem property taxes by vnrtue of Appllcant s status asa not for- proflt _
e _charatable orgamzatlon SR : RPERUR T PR '

. Administrative Service Fee Agreement.

. The Applicant agrees to make a payment to the City to reimburse the City for

o The issuance of the bonds W|IE prowde an enhanced Ilvmg option for seniors at an . . AR
o economlcaf rate along w;th enhancmg the Iong-term economic v;abllaty

© 10,

. administrative costs in the amount of $2,500 per year commencing one year after the
g del:very of the bonds. In addition, the Appllcant wnll pay al[ costs of the Clty relatlve to
: -the issuance of the Bonds B Lo ' '

_Brief Statement With Res_pect t_.o Bene_fits. B _'j;.f;:'_._.-g_'f:" R

Brief Statement Re!atlve to the Effects of the Effects on the Amblent A:r Qualltv of the L SR

- Citv of Wuchlta and Sedgwu:k Countv

e The current constructlon plans have no effects on the amblent alr quahty of the City of
o _-:chhtta, and Sedgwick County, nor is it antlupated there WI|| be any other anticipated

“adverse envnronmental effects The Appllcant WI“ agree to comply w1th the Clty s

: _pohqes and requnrements relatmg to enwronmenta[ matters CEE T

_A Brief Stat_eme_n_t thh Respect t_o Equal Emplovment Opportunitv._ .'

- ._The appl:cant wrll comply wuth a!E pohcres of the C|ty of chhlta wnth respect to equal
' ': employment opportumty : S : . . :

Arrangements for Sale of the Bonds.

- Ried| First Securities Company of Kansas, Wichita, Kansas, has agreed to putchase the

. 'Bonds as reﬂected in |ts commltment Ietter attached hereto as Exhlblt C L



L 13. Financial Enformation,

'!'he Tenant’s audited financial statements for |ts ﬁscal year ended July 31, 2015 2014 o

and 2013 are attached as Exhlblt D

_ To permit American Baptist Estates, d/b/a Prairie Homestead to finalize the funding of
Lo the 2016 Bond issuance, it is requested at this time that the City Council authorize the Mayor to

RS ~ execute a Letter of Intent on behalf of the City whereby the City indicates its intent to issue not

'to exceed $4,000,000. of its industrial Revenue Bonds for the purposes described herein.

‘Applicant respectfully requests that such Letter of Intent be valid for a period of six months, o |

_ o App!icant is aware that such a Letter of Intent is only an indication of the intent of the
__ 'City to issue the proposed Bonds for funding a 2016 Bond issuance and that such Letter of
- : Intent is subject in all respects to the governmg body s final approval of the terms and

- provisions of the Bond Ordmance, Trust Indenture, Lease Agreement Guaranty Agreement and o L

: other related documents. However upon issuance of such Letter oflntent Applicant is

_' ‘prepared to proceed in relaance thereon Should there be any further questions or information R
- ‘which the City may requlre |n evaluatlng thlS applucatron, we wa!l be most happy to dlscuss such L

. matters..

o ;-_'3'--:Réspé_c.t_f_ullvS.Ub.fhi.“e.d}'-.5“.' 3

" AMERICAN BAPTIST ESTATES, INC.
. d/b/a PRAIRIE HOMESTEAD

AT A
s ; 7 — N ” A
:'-:Gary Huntsperger Presrdent L

- ___“-_BoardofDrrectors A

-
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January 4, 2016

Prairie Homestead Senior Living
Project Description

Prairie Homestead, a retirement community located in Wichita, Kansas, is planning a project that will
include demolition and new construction, on a portion of the existing campus. Prairie Homestead has
engaged RDg Planning and Design as architect and AR! as development advisor related for this project.
MKEC is the civil engineer for the project. It is the plan of the Board of Directors to engage a
Construction Manager by Mid-February for the project. Finalists that are being considered are Hutton
Construction and Simpson Construction, both of Wichita, Kansas. The project consists of the following

elements:

1. Demolition
Demolish six of the current independent living buildings which formerly housed 9 apartments
each. Buildings to be demolished are shown on the site plan submitted with this application. Five
of the six buildings slated for demolition are already vacant. The sixth building is partially vacant
and Prairie Homestead will relocate the residents currently living in these apartments to other
accommodations on their campus. No current residents will be asked to leave Prairie Homestead

for this project.

2. Construction
Construct six buildings contalmng four apartments in each building. The apartments will be a
combination of one and two bedroom accommodations and will be located on the site essentially where
the demolished buildings formerly stood. Approximate Areas: 16-One Bedroom apartments and 8-Two
Bedroom apartments totaling approximately 20,288 Square Feet. Associated site work will include all
civil engineering related elements utility re-focation if necessary and landscaping for the area that is
defined on the site plan. . Itis currently anticipated that construction will begin in the spring of 2016

and take approximately 12 months to complete.

The 24 new apartments will be availabie to seniors of the Wichita area on a rental basis. Prairie
Homestead will attempt to pre-lease as many of the new apartments as possible prior to opening in the
Spring of 2017. With this project, Prairie Homestead will be able to replace current obsolete housing
inventory from its campus with up-to-date residences that are consistent with the expectations of
seniors who are seeking retirement options today and the foreseeable future.
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EXHIBIT “B”

BOARD OF DIRECTORS AND KEY PERSONNEL

BOARD OF DIRECTORS

Gary Huntsperger
Brenda Bradshaw
Robert Harmon
Kris Rogers

Ariys Carter

Katie Mroz

Susan Hubbard
Orville Hall
Richard Kreybiel
Lesa Gardner
David Anders

KEY PERSONNEL

Diane Hull

Pam Boggs

Lori Al-Washami
Linda Eskridge

20

President
Vice President
Treasurer
Secretary
Member
Member
Member
Member
Member
Member
Member

Administrator

Director of Marketing
Dietary Manager
Medical Service Manager
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f COMPANY DF KANSAS (BOO) 365-9341

Fax (318) 265-0215
Serving carporate and

persenal invesiors since 1916

9 February, 2016

To: Ms. Diane Hull - Administrator
American Baptist Estates

RE: City of Wichita, KS

$ 3,645,000.00

Industrial Revenue Bonds
American Baptist Estates

Dear Ms. Hull,

This is a commitment of Ried! First Securities Company of Kansas to underwrite
the captioned bond issue.

Our commitment is subject to the following conditions:

1. Agreement of the City of Wichita, KS, American Baptist Estates and
Ried! First Securities Company of Kansas to the terms and conditions
of the new band issue.

2. Ungqualified approving opinion of recognized bond counsel as to the
legality and tax-exempt status of the bonds.

3. Our underwriting fee of one and one half (1.50%) of the
the bonds issued will be payable at closing. If for any reason the bonds are not
issued, we will be due no fee, nor expense reimbursement.

Respectiully Submitted:
Riedl First Securities Company of Kansas

( S0 s A wﬁl/

Caesar A. Neaftzger, F’resxdent!@fwner

Approved this 9™ day of February 2016

J s
American Baptist Estates By: 7

Ry
CIEF] A
SIPC

B e Feeount Ponloiio prowecred for 1he Full Nal Asstl Value of Each Account
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Gilmore & Bell, P.C.
02/12/2016

RESOLUTION NO.

A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS DETERMINING THE ADVISABILITY OF ISSUING HEALTH CARE
FACILITIES REVENUE BONDS FOR THE PURPOSE OF FINANCING THE
CONSTRUCTION AND EQUIPPING OF INDEPENDENT LIVING UNITS AT AN
EXISTING CONTINUING CARE RETIREMENT FACILITY LOCATED IN SAID
CITY; AND AUTHORIZING EXECUTION OF RELATED DOCUMENTS.

WHEREAS, the City of Wichita, Kansas (the "City") is a municipal corporation, duly created,
organized and existing under the Constitution and laws of the State of Kansas {the “State”); and

WHEREAS, the City Council (the “Governing Body”) of the City desires to promote, stimulate
and develop the general economic welfare and prosperity of the City, and thereby to further promote, stimulate
and develop the general economic welfare and prosperity of the State; and

WHEREAS, pursuant to the provisions of the Kansas Economic Development Revenue Bond Act,
as amended and codified in K.S.A. 12-1740 ef seq. (the "Act™), the City is authorized to issue revenue bonds
for such purposes; and

WHEREAS, the Governing Body determines it to be advisable and in the interest and for the welfare
of the City and its inhabitants that revenue bonds of the City be authorized and issued, in one or more series,
to provide funds to pay the costs of the demolition of existing structures and the construction and equipping
of independent living units at an existing continuing care retirement facility (the "Project") located in the City
and leased by the City to American Baptist Estates, Inc., d/b/a Prairie Homestead, a Kansas nonprofit
corporation (the "Tenant™).

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF
WICHITA, KANSAS:

Section 1. Public Purpose. The Governing Body hereby finds and determines that the Project will
promote, stimulate and develop the general economic welfare and prosperity of the City, and thereby further
promote, stimulate and develop the general economic welfare and prosperity of the State,

Section 2. Authorization to Acquire Project; Intent to Issue Bonds. The City is hereby
authorized to proceed with the Project and to issue its revenue bonds, in one or more series, in an aggregate
principal amount not to exceed $4,000,000 (the "Bonds") to pay the costs thereof, subject to satisfaction of
the conditions of issuance set forth herein.

Section 3. Conditions to Issuance of Bonds. The issuance of the Bonds is subject to: (a) the
Tenant’s written acceptance of a Letter of Intent containing the City’s conditions to the issuance of the Bonds
in accordance with the City’s Economic Development Incentive Policy (the “Letter of Intent™); (b) the
successful negotiation and sale of the Bonds to Riedl First Securities Company of Kansas (the "Purchaser"),
which sale shall be the responsibility of the Tenant and not the City; (c) the receipt of the approving legal
opinion of Gilmore & Bell, P.C. ("Bond Counsel"} in form acceptable to the City, the Tenant and the
Purchaser; (d) the obtaining of all necessary governmental approvals to the issuance of the Bonds; and {(e) the

JLN600809.7041 NRESOLUTION OF INTENT (02-12-16)
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commitment to and payment by the Tenant or Purchaser of all expenses relating to the issuance of the Bonds,
including, but not limited to: (i) expenses of the City and the City Attorney; (ii) all underwriting fees and
expenses; (1i1) all legal fees and expenses of Bond Counsel; and (iv) all recording and filing fees, including
fees of the Kansas Board of Tax Appeals.

Section 4. Sales Tax Exemption. The Governing Body hereby determines that pursuant to the
provisions of K.S.A. 79-3601 et seq. (the “Sales Tax Act”), particularly 79-3606(b) and (d) and other
applicable laws, sales of tangible personal property or services purchased in connection with construction of
the Project and financed with proceeds of the Bonds are entitled to exemption from the tax imposed by the
Sales Tax Act; provided proper application is made therefore.

Section 5. Reliance by Tenant; Limited Liability of City. It is contemplated that in order to
expedite acquisition of the Project and realization of the benefits to be derived thereby, the Tenant may incur
temporary indebtedness or expend its own funds to pay costs of the Project prior to the issuance of the Bonds;
provided that such expenditures incurred prior to the issuance of the Bonds are at the risk of the Tenant that
the Bonds will actually be issued. Proceeds of Bonds may be used to reimburse the Tenant for such
expenditures made not more than 60 days prior to the date this Resolution is adopted, and as provided by
§1.150-2 of the U.S. Treasury Regulations. The Bonds herein authorized and all interest thereon shall be paid
solely from the revenues to be received by the City from the Project and not from any other fund or source.
The City shall not be obligated on such Bonds in any way, except as herein set out. In the event that the Bonds
are not issued, the City shall have no liability to the Tenant.

Section 6. Execution and Delivery of Documents. The Mayor is hereby authorized to execute the
Letter of Intent, and the City Clerk is authorized to deliver executed copies of this Resolution and the Letter
of Intent to the Tenant. After the Tenant has demonstrated compliance with the provisions of the Letter of
Intent, the Mayor and City Clerk are authorized to execute a bond purchase agreement with the Purchaser and
the Tenant for the sale of the Bonds in a form satisfactory to the City Attorney and Bond Counsel.

Section 7. Further Action. The Mayor, City Clerk and other officials and employees of the City,
including the City Attorney and Bond Counsel, are hereby further authorized and directed to take such other
actions as may be appropriate or desirable to accomplish the purposes of this Resolution, including, but not
limited to: (a) cooperate with the Tenant in filing an application for a sales tax exemption certificate with the
Kansas Department of Revenue with respect to Bond-financed property; (b) execution on behalf of the City
of the information statement regarding the proposed issuance of the Bonds to be filed with the State Board of
Tax Appeals pursuant to the Act; and (c) cooperate with the Tenant to maintain any ad valorem property tax
exemption for the Project and related facilities which is consistent with the Tenant’s charitable purposes, and
execute such documents in connection therewith as are approved by the City Attorney.

Section 8. Effective Date. This resolution shall become effective upon adoption by the Governing
Body and shall remain in effect until December 31, 2017, unless extended by affirmative vote of a majority
of the Governing Body:,

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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ADOPTED by the City Council of the City of Wichita, Kansas, on March 1, 2016.

(SEAL)

Jeff Longwell, Mayor
ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

4= Jennifer Magafia, Director of Law and
City Attorney

CERTIFICATE

I hereby certify that the above and foregoing is a true and correct copy of the Resolution adopted

by the City Council of the City of Wichita, Kansas on March 1, 2016, as the same appears of record in my
office.

DATED: March 1, 2016.

Karen Sublett, City Clerk

{BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]

JLNW600809.7041 KRESOLUTION OF INTENT

(Signature Page to Resolution of Intent)
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EXCERPT OF MINUTES OF A MEETING
OF THE GOVERNING BODY OF
THE CITY OF WICHITA, KANSAS
HELD ON MARCH 1, 2016

The governing body of the City of Wichita, Kansas met in regular session at the usual meeting place
in the City, at 9:00 a.m., the following members being present and participating, to-wit:

Absent:

The Mayor declared that a quorum was present and called the meeting to order.

LA R R

(Other Proceedings)

Among other business, in accordance with notice published on February 15, 2016, in the Wichita Eagle, a
public hearing was held by the governing body relating to the proposed issuance of not to exceed $4,000,000
principal amount of Health Care Facilities Revenue Bonds (American Baptist Estates). All interested persons
were afforded an opportunity to present their views on the issuance of the Bonds and the location and nature
of the Project to be financed with the proceeds of the Bonds. Thereupon, the public hearing was closed.

Thereupon, there was presented a Resolution entitled:

A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS DETERMINING THE ADVISABILITY OF ISSUING HEALTH CARE
FACILITIES REVENUE BONDS FOR THE PURPOSE OF FINANCING THE
CONSTRUCTION AND EQUIPPING OF INDEPENDENT LIVING UNITS AT AN
EXISTING CONTINUING CARE RETIREMENT FACILITY LOCATED IN SAID
CITY; AND AUTHORIZING EXECUTION OF RELATED DOCUMENTS.

Thereupon, Councilmember moved that said Resolution be adopted. The motion was
seconded by Councilmember . Said Resolution was duly read and considered, and upon
being put, the motion for the adoption of said Resolution was carried by the vote of the governing body, the
vote being as follows:

Aye;
Nay:

Thereupon, the Resolution was then duly numbered Resolution No. , and was signed by the Mayor
and attested by the Clerk.

(Other Proceedings)
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CERTIFICATE

I certify that the foregoing Excerpt of Minutes is a true and correct excerpt of the proceedings of the

governing body of the City of Wichita, Kansas held on the date stated therein, and that the official minutes of
such proceedings are on file in my office.

[SEAL]

Karen Sublett, City Clerk

JLN\600809.7041 NRESOLUTION OF INTENT
{Clerk’s Certification of Minutes)
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Gilmore & Bell, P.C.
02/17/2016

RESOLUTION NO. 16-041

A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS DETERMINING THE ADVISABILITY OF ISSUING HEALTH CARE
FACILITIES REVENUE BONDS FOR THE PURPOSE OF FINANCING THE
CONSTRUCTION, FURNISHING, AND EQUIPPING OF INDEPENDENT
LIVING UNITS AT AN EXISTING CONTINUING CARE RETIREMENT
FACILITY LOCATED IN SAID CITY; AND AUTHORIZING EXECUTION OF
RELATED DOCUMENTS.

WHEREAS, the City of Wichita, Kansas (the "City") is a municipal corporation, duly created,
organized and existing under the Constitution and laws of the State of Kansas (the “State™); and

WHEREAS, the City Council (the “Governing Body”) of the City desires to promote, stimulate
and develop the general economic welfare and prosperity of the City, and thereby to further promote,
stimulate and develop the general economic welfare and prosperity of the State; and

WHEREAS, pursuant to the provisions of the Kansas Economic Development Revenue Bond Act,
as amended and codified in K.S.A. 12-1740 et seq. (the "Act"), the City is authorized to issue revenue bonds
for such purposes; and

WHEREAS, the Governing Body determines it to be advisable and in the interest and for the
welfare of the City and its inhabitants that revenue bonds of the City be authorized and issued, in one or
more series, to provide funds to pay the costs of the demolition of existing structures and the construction,
furnishing and equipping of independent living units at an existing continuing care retirement facility (the
"Project”) located in the City and leased by the City to American Baptist Estates, Inc., d/b/a Prairie
Homestead, a Kansas nonprofit corporation (the "Tenant™).

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY
OF WICHITA, KANSAS:

Section 1. Public Purpose. The Governing Body hereby finds and determines that the Project will
promote, stimulate and develop the general economic welfare and prosperity of the City, and thereby further
promote, stimulate and develop the general economic welfare and prosperity of the State.

Section 2. Authorization to Acquire Project; Intent to Issue Bonds. The City is hereby
authorized to proceed with the Project and to issue its revenue bonds, in one or more series, in an aggregate
principal amount not to exceed $4,000,000 (the "Bonds") to pay the costs thereof, subject to satisfaction of
the conditions of issuance set forth herein.

Section 3. Conditions to Issuance of Bonds. The issuance of the Bonds is subject to: (a) the
Tenant’s written acceptance of a Letter of Intent containing the City’s conditions to the issuance of the
Bonds in accordance with the City’s Economic Development Incentive Policy (the “Letter of Intent”);
(b) the successful negotiation and sale of the Bonds to Riedl First Securities Company of Kansas, Inc. (the
"Purchaser"), which sale shall be the responsibility of the Tenant and not the City; (c) the receipt of the
approving legal opinion of Gilmore & Bell, P.C. ("Bond Counsel") in form acceptable to the City, the

JLN\600809.70411\RESOLUTION OF INTENT (02-17-16)
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Tenant and the Purchaser; (d) the obtaining of all necessary governmental approvals to the issuance of the
Bonds; and (e) the commitment to and payment by the Tenant or Purchaser of all expenses relating to the
issuance of the Bonds, including, but not limited to: (i) expenses of the City and the City Attorney; (ii) all
underwriting fees and expenses; (iii) all legal fees and expenses of Bond Counsel; and (iv) all recording and
filing fees, including fees of the Kansas Board of Tax Appeals.

Section 4. Sales Tax Exemption. The Governing Body hereby determines that pursuant to the
provisions of K.S.A. 79-3601 et seq. (the “Sales Tax Act”), particularly 79-3606(b) and (d) and other
applicable laws, sales of tangible personal property or services purchased in connection with construction of
the Project and financed with proceeds of the Bonds are entitled to exemption from the tax imposed by the
Sales Tax Act; provided proper application is made therefore.

Section 5. Reliance by Tenant; Limited Liability of City. It is contemplated that in order to
expedite the construction, furnishing, and equipping of the Project and realization of the benefits to be
derived thereby, the Tenant may incur temporary indebtedness or expend its own funds to pay costs of the
Project prior to the issuance of the Bonds; provided that such expenditures incurred prior to the issuance of
the Bonds are at the risk of the Tenant that the Bonds will actually be issued. Proceeds of Bonds may be
used to reimburse the Tenant for such expenditures made not more than 60 days prior to the date this
Resolution is adopted, and as provided by 81.150-2 of the U.S. Treasury Regulations. The Bonds herein
authorized and all interest thereon shall be paid solely from the revenues to be received by the City from the
Project and not from any other fund or source. The City shall not be obligated on such Bonds in any way,
except as herein set out. In the event that the Bonds are not issued, the City shall have no liability to the
Tenant.

Section 6. Execution and Delivery of Documents. The Mayor is hereby authorized to execute the
Letter of Intent, and the City Clerk is authorized to deliver executed copies of this Resolution and the Letter
of Intent to the Tenant. After the Tenant has demonstrated compliance with the provisions of the Letter of
Intent, the Mayor and City Clerk are authorized to execute a bond purchase agreement with the Purchaser
and the Tenant for the sale of the Bonds in a form satisfactory to the City Attorney and Bond Counsel.

Section 7. Further Action. The Mayor, City Clerk and other officials and employees of the City,
including the City Attorney and Bond Counsel, are hereby further authorized and directed to take such other
actions as may be appropriate or desirable to accomplish the purposes of this Resolution, including, but not
limited to: (a) cooperate with the Tenant in filing an application for a sales tax exemption certificate with
the Kansas Department of Revenue with respect to Bond-financed property; (b) execution on behalf of the
City of the information statement regarding the proposed issuance of the Bonds to be filed with the State
Board of Tax Appeals pursuant to the Act; and (c) cooperate with the Tenant to maintain any ad valorem
property tax exemption for the Project and related facilities which is consistent with the Tenant’s charitable
purposes, and execute such documents in connection therewith as are approved by the City Attorney.

Section 8. Effective Date. This resolution shall become effective upon adoption by the Governing
Body and shall remain in effect until December 31, 2017, unless extended by affirmative vote of a majority
of the Governing Body.

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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ADOPTED by the City Council of the City of Wichita, Kansas, on March 1, 2016.

(SEAL)

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Jennifer Magafia, Director of Law and
City Attorney

CERTIFICATE
I hereby certify that the above and foregoing is a true and correct copy of the Resolution adopted
by the City Council of the City of Wichita, Kansas on March 1, 2016, as the same appears of record in my
office.

DATED: March 1, 2016.

Karen Sublett, City Clerk

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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EXCERPT OF MINUTES OF A MEETING
OF THE GOVERNING BODY OF
THE CITY OF WICHITA, KANSAS
HELD ON MARCH 1, 2016

The governing body of the City of Wichita, Kansas met in regular session at the usual meeting place
in the City, at 9:00 a.m., the following members being present and participating, to-wit:

Absent:

The Mayor declared that a quorum was present and called the meeting to order.

EE R S S S S S S I I

(Other Proceedings)

Among other business, in accordance with notice published on February 15, 2016, in the Wichita Eagle, a
public hearing was held by the governing body relating to the proposed issuance of not to exceed
$4,000,000 principal amount of Health Care Facilities Revenue Bonds (American Baptist Estates). All
interested persons were afforded an opportunity to present their views on the issuance of the Bonds and the
location and nature of the Project to be financed with the proceeds of the Bonds. Thereupon, the public
hearing was closed.

Thereupon, there was presented a Resolution entitled:

A RESOLUTION OF THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS DETERMINING THE ADVISABILITY OF ISSUING HEALTH CARE
FACILITIES REVENUE BONDS FOR THE PURPOSE OF FINANCING THE
CONSTRUCTION, FURNISHING, AND EQUIPPING OF INDEPENDENT
LIVING UNITS AT AN EXISTING CONTINUING CARE RETIREMENT
FACILITY LOCATED IN SAID CITY; AND AUTHORIZING EXECUTION OF
RELATED DOCUMENTS.

Thereupon, Councilmember moved that said Resolution be adopted. The motion was
seconded by Councilmember . Said Resolution was duly read and considered, and
upon being put, the motion for the adoption of said Resolution was carried by the vote of the governing
body, the vote being as follows:

Aye:
Nay:

Thereupon, the Resolution was then duly numbered Resolution No. , and was signed by the Mayor
and attested by the Clerk.

(Other Proceedings)
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JLN\600809.70411\RESOLUTION OF INTENT (02-17-16)

30



CERTIFICATE
I certify that the foregoing Excerpt of Minutes is a true and correct excerpt of the proceedings of the

governing body of the City of Wichita, Kansas held on the date stated therein, and that the official minutes
of such proceedings are on file in my office.

[SEAL]

Karen Sublett, City Clerk

JLN\600809.70411\RESOLUTION OF INTENT
(Clerk’s Certification of Minutes)
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Agenda Item No. 1V-2

City of Wichita
City Council Meeting
March 1, 2016
TO: Mayor and City Council

SUBJECT: Economic Development Incentives Agreement Modification Request (Epic
Sports) (District 111)

INITIATED BY: Office of Urban Development

AGENDA: New Business

Recommendation: Approve an amendment to the Economic Development Incentive Agreement.

Background: Epic Sports is an internet and catalog business that warehouses, sells and distributes a
complete line of sports equipment for baseball, softball, basketball, cheer, football, lacrosse, playground
gear, soccer, swimming and volleyball from its facilities located in Wichita. Equipment includes
uniforms, balls, shoes, bags, trophies, bleachers, safety equipment, gifts, field gear, nets, gym lockers,
warm-ups, training gear and coaching apparel and equipment.

In March of 2012, Epic Sports was approved for an Economic Development Tax Exemption (“EDX”) for
the acquisition, remodel and equipping of a new facility in conjunction with an expansion project. Epic
Sports has provided notice that it intends to move to a new facility in Butler County upon its completion
and has requested a modification to its incentive agreement.

Analysis: Epic Sports acquired the former Coca-Cola bottling facility located at 3001 E. Harry to
consolidate all of its facilities into one location and almost double its square feet. The cost of acquisition
and renovation of the building and new equipment purchases was approximately $2,500,000. The
expansion project retained 41 jobs and projected the addition of 26 more over five years.

Epic Sports has outgrown its space and searched for new facilities or land in the Wichita area but could
not find a suitable property. It has identified land in Butler County where it intends to build a new facility
and have additional land for future expansions, if needed. The company approached economic
development professionals in Butler County regarding incentives. Those professionals did not target Epic
Sports as a prospect for relocation.

Epic Sports contacted City staff regarding its current tax abatement and its performance to date. At this
time, the company has invested over $2,500,000 on the east Harry facility and it currently employs 110,
well above the 67 it projected. Epic Sports estimates it will remain in the building through 2017, which is
the date for its five-year review. City staff has negotiated an arrangement with Epic Sports that when it
leaves Wichita, it will repay 55% of all taxes abated beginning in 2013 and extending through the date it
vacates the building. The real property improvements will also be placed back on the tax rolls at that
time. Currently, the land is not exempted from property tax and generates around $17,000 annually. The
estimated amount of taxes it will repay if Epic Sports leaves at the end of 2017, based on the current value
of the real property improvements, is approximately $62,640.

Financial Considerations: Epic Sports agrees to repay 55% of all taxes abated from the period
beginning in 2013 when it leaves Wichita.
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Epic Sports EDX - Amendment
March 1, 2016
Page 2

Legal Considerations: The Law Department has approved the amendment to the Economic
Development Incentive Agreement as to form.

Recommendations/Actions: It is recommended that the City Council approve an amendment to the
Economic Development Incentive Agreement and authorize necessary signatures.

Attachments: Economic Development Incentive Agreement Amendment
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FIRST AMENDMENT TO ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT

BETWEEN CITY OF WICHITA, KANSAS AND EPIC SPORTS, INC.

This First Amendment to the Economic Development Incentive Agreement (“Amendment”) is
entered into this day of March, 2016 (“Effective Date"), by and between the City of Wichita,
Kansas (“City”), and Epic Sports, Inc. (“Company™).

City and Company entered into that certain Agreement between the City and the Company

dated March 15, 2012 (the “Agreement”).

City and Company now desire to amend the terms of the Agreement as more particularly set

forth below:

1.

Subsection J. In the event that the Company is unable to perform the obligations of Sections
1.B. and 1.C., above, as a result of a relocation to Butler County after March 2, 2016, the
Company may elect to repay 55% of all taxes that have been abated under this Agreement
and end the Term of the Agreement as of the date of such relocation, and in such event, such
repayment and early termination shall constitute an alternate performance of the obligations
of Sections 1.B. and 1.C., above, such that the Company shall be deemed to have met its
obligations therein.

TERM. This Agreement shall commence on the date first written above, and shall end on
December 31, 2022, unless the Company has elected to end the Agreement earlier, as allowed
by the provisions of Section 1.J above.

Except as provided in this Amendment, all terms used in this Amendment that are not
otherwise defined shall have the respective meanings ascribed to such terms in the
Agreement.

This Amendment embodies the entire agreement between City and Company with respect to
the amendment of the Agreement. In the event of any conflict or inconsistency between the
provisions of the Agreement and this Amendment, the provisions of this Amendment shall
control and govern.

Except as specifically modified and amended herein, all of the terms, provisions,
requirements and specifications contained in the Agreement remain in full force and effect.
Except as otherwise expressly provided herein, the parties do not intend to, and the
execution of this Amendment shall not, in any manner impair the Agreement, the purpose of
this Amendment being simply to amend and ratify the Agreement, as hereby amended and
ratified, and to confirm and carry forward the Agreement, as hereby amended, in full force
and effect.

THIS AMENDMENT SHALL BE CONSTRUED AND GOVERNED BY THE LAWS
OF THE STATE OF KANSAS.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year
first above written.

CITY OF WICHITA, KANSAS

ATTEST:

Jeff Longwell, Mayor

Karen Sublett, City Clerk
EPIC SPORTS, INC.

APPROVED AS TO FORM:

Name:
Jennifer Magana Title:
Director of Law and City Attorney
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Agenda Item No. 1V-3
City of Wichita
City Council Meeting
March 01, 2016
TO: Mayor and City Council

SUBJECT: Economic Development Incentive Agreement Modification Request (Fiber
Dynamics, Inc.) (District 1V)

INITIATED BY: Office of Urban Development

AGENDA: New Business

RECOMMENDATION: Approve an amendment to the Economic Development Incentive Agreement.

BACKGROUND: On March 18, 2008, the Wichita City Council approved a tax exemption for Fiber
Dynamics Inc. (FDI) for a building expansion and the addition of new machinery and equipment. The
Economic Development Incentive Agreement stated FDI had a base employment of 22 jobs and projected
new job creation of 79, for a total employment of 101. The company has not reached the required
employment levels and is asking for an extension of the Economic Development Incentive Agreement based
upon a downturn in the economy.

ANALYSIS: Fiber Dynamics produces high-quality composite parts for aerospace and other Original
Equipment Manufacturers (OEM). The owners sought to commercialize the composites manufacturing
technologies developed in the Composites Research Laboratory of the National Institute for Aviation
Research. Fiber Dynamics developed a competence in “one-shot” complex structures. Fiber Dynamics was
approved for a 100% exemption based on a $3,178,178 expansion and a projected creation of 79 new jobs.
The company invested the requisite capital, but has not reached its goal for new job creation.

The current economic development policy has a provision that allows a company to ask for a modification to
its incentive agreement if the Current Conditions Index, as tracked by the Center for Economic Development
and Business Research at Wichita State University, drops by five or more points during the term of the
incentive agreement. The tax abatement began in January of 2009 and the Current Conditions Index dropped
by more than five points beginning in July of that year. The Index did not close the five point gap until
October of 2015.

The company has invested in excess of the required $3,178,178 and currently has 70 employees, which is
well above the base number of jobs. The company is requesting an extension of its performance period
through the end of the tax abatement, which is December 31, 2018. If the company does not create the full
101 jobs by that time, the City can recapture up to 100% of the second five years of abated taxes.

Financial Considerations: FDI may have to repay some, or all, of the property taxes depending upon its
ability to create new jobs as stipulated.

Legal Considerations: The Law Department has reviewed and approved the Economic Development
Incentive Agreement Amendment as to form.

Recommendations/Actions: It is recommended that the City Council approve the amendment to the
Economic Development Incentive Agreement and authorize necessary signatures.

Attachments: Economic Development Incentive Agreement amendment.
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FIRST AMENDMENT TO ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT
BETWEEN CITY OF WICHITA, KANSAS AND TTR, LLC/FIBER DYNAMICS, INC.

This First Amendment to the Economic Development Incentive Agreement (“Amendment”) is
entered into this day of March, 2016 (“Effective Date"), by and between the City of Wichita,
Kansas (“City”), and TTR, LLC/Fiber Dynamics, Inc. (“Company”).

City and Company entered into that certain Agreement between the City and the Company

dated March 18, 2008 (the “Agreement”).

City and Company now desire to amend the terms of the Agreement as more particularly set

forth below:

1.

Section 1. THE COMPANY, subparagraph C. of the Agreement is hereby amended and
restated in its entirety and shall hereafter be and read as follows: “On or prior to December
31, 2018, the Company will add an additional seventy-nine (79) new jobs at such
manufacturing facility, and thereafter, maintain employment of not less than one-hundred
one (101) employees at such manufacturing facility.

Section 4. Term of the Agreement is hereby amended and restated in its entirety and shall
hereafter be and read as follows: “This Agreement shall commence on the original date,
and shall end on December 31, 2019.

Except as provided in this Amendment, all terms used in this Amendment that are not
otherwise defined shall have the respective meanings ascribed to such terms in the
Agreement.

This Amendment embodies the entire agreement between the City and the Company with
respect to the amendment of the Agreement. In the event of any conflict or inconsistency
between the provisions of the Agreement and this Amendment, the provisions of this
Amendment shall control and govern.

Except as specifically modified and amended herein, all of the terms, provisions,
requirements and specifications contained in the Agreement remain in full force and effect.
Except as otherwise expressly provided herein, the parties do not intend to, and the
execution of this Amendment shall not, in any manner impair the Agreement, the purpose of
this Amendment being simply to amend and ratify the Agreement, as hereby amended and
ratified, and to confirm and carry forward the Agreement, as hereby amended, in full force
and effect.

THIS AMENDMENT SHALL BE CONSTRUED AND GOVERNED BY THE LAWS
OF THE STATE OF KANSAS.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year
first above written.
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ATTEST:

Karen Sublett, City Clerk

APPROVED AS TO FORM:

Jennifer Magana
Director of Law and City Attorney
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CITY OF WICHITA, KANSAS

Jeff Longwell, Mayor

TTR, LLC/FIBER DYNAMICS, INC.

Name:
Title:




Agenda Item No. 1V-4

City of Wichita
City Council Meeting
March 1, 2016

TO: Mayor and City Council

SUBJECT: Naming of Pracht Wetlands Park (District V)
INITIATED BY: Department of Park & Recreation
AGENDA: New Business

Recommendation: Approve the naming of the new park as Pracht Wetlands Park.

Background: In 1921, L.J. Pracht Sr. purchased land at 29" and Maize Road for duck hunting. Locally known
as Cadillac Lake, it was inherited in 1953 by his son Bill, who farmed the western portion of the site and
maintained the eastern portion as wetlands. In the early 1990s, Mr. Pracht along with several other landowners
and representatives from city, county and federal agencies created the Pracht Wetland Task Force. The Task
Force developed a plan for maintaining a large area north and south of 29" St. N., east and west of Maize Road
as wetlands, with the intent of using this area for environmental education.

While the surrounding properties were subsequently sold and developed, the Pracht family remained on the farm
until its recent sale to Slawson Companies. The site was platted as Cadillac Lake Addition, creating a 39-acre
reserve in the eastern wetland portion of the former farm. This reserve, along with the eastern portion of Lot 9,
was dedicated to the City in December 2015. A Corps of Engineers 404 permit has been approved for the
reserve and a city-owned parcel to the south, which will allow development of a passive-use urban wetlands
park. The dedicated portion of Lot 9 will provide public parking and trailhead features.

Analysis: At its February 8, 2016 meeting, the Board of Park Commissioners considered names for Wichita’s
newest 91-acre park. This action met all criteria of Item 5 of City Council Policy 13, which outlines the
requirements for naming public facilities, stating that: “...the person being distinguished... must have been
primarily responsible for the existence or well-being of the facility.”

The Board of Park Commissioners believes that naming the wetlands “Pracht Wetlands Park” will honor L.J.
Pracht, his son Bill and their family’s stewardship of the land, which will fulfill this requirement.

Financial Considerations: There will be minimal financial impact of naming the site.

Legal Considerations: The Law Department has reviewed and approved the action taken by the Board of Park
Commissioners, determining that it is consistent with the provisions of City Council Policy 13, as naming
advisory committee for park and recreation areas.

Recommendation/Action: It is recommended that the City Council approve the naming of Pracht Wetlands
Park.

Attachments: Cadillac Lake restrictive covenants, property deed, Power Point presentation.
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Naming of
Urban Wetlands
Park Site

Board of Park Commissioners

and

Department of Park & Recreation
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Overview ;

« Slawson Development purchased 72 acre Pracht
Farm at 29" St. N. & Maize Road

« 39.5 acres dedicated to City in December, 2015

 Dedication to be combined with 51.8 acre City

parcel to south for new urban wetlands park.
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Pracht Farm and Future Park

Pracht Farm sits
north of and
adjacent to existing
city-owned parcel,
acquired in 2009.

The proposed park
will be over 91
acres.
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e L. J. Pracht Sr. purchased the Pracht farm (also known
as Cadillac Lake) in 1921 with the intent to use for duck
hunting.

 In 1953 his son Bill Pracht inherited property, moved his
family to the site and managed the land as wetlands.
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* In the early 1990s a group of area
landowners, developers, city, county
and federal agencies interested in

preserving a large wetlands area

created a Pracht Wetland Task
Force.

e While surrounding properties

developed, Bill Pracht and his family
continued to maintain their wetlands

until the recent sale.

44

st oty 1 A I

PRACHT WETLAND
"CADILLAC LAKE®
An Urban Education Opportunity

Wichita - Sedgwick County - Kansas
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e Mr. Pracht (shown here in
1993) had a vision for
sharing this site with others.

In the early 1990s the Task
Force proposed the site be
named “Pracht Wetland”.

It is recommended today that
the future park be named
“Pracht Wetlands Park”, in
recognition of the family’s
dedication to and
stewardship of this valuable
resource.




Proposed Park Layout

Per 404 Permit the
park can include:

e Trailhead
« Pathways
 Boardwalks

* Viewing Stations
e Signhage
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Proposed Park Features
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Park Naming Regulations

City Council Policy 13:

Through ratification by the Board of Park Commissioners all
criteria in Policy 13 have been met, including:

 The Park Board served as the official Naming Committee

e “The person being distinguished must be one who has
made a significant contribution to the City, and such
person must have been primarily responsible for the
existence or well-being of the facility.”

Based on these regulations the Park Board recommends
naming the new park “Pracht Wetlands Park”.
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Recommendation

It Is recommended that the urban
wetlands park be named “Pracht
Wetlands Park”, to acknowledge and
honor the Pracht family’s dedication and
continued commitment to preserving and
maintaining this valuable ecosystem.
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Naming of Urban
Wetlands Park

Board of Park Commissioners
Department of Park & Recreation
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Sedguwick Count
Register of Desds - Bill Meak

Doc.¥/Fim-Pg: 29576628

/"" -_‘ Receipt #: 1958335 Recording Fee: $82.00

Authoriz®iyBy:

12/15/2015 01:37:03 PM

Cashler Kahgal]

Please do not remove this cover page, it has become part of this document
Grantor CADILLAC LAKE LLC

Grantee CADILLAC LAKE ADDITION

Type of Document PLAT.RCOV

Recording Fees $92.00

Mtg Reg Tax $0.00

Total Amount $92.00

Return Address CADILLAC LAKE LLC
727 N WACO # 400
WICHITA KS 67203
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DECLARATION OF RESTRICTIVE COVENANTS

The Declarant, Cadillac Lake, LLC, is the fee simple owner of the certain real property located
in Sedgwick County, Kansas, described as follows:

A tract of land lying within the Northwest Quarter of Section 5, Township 27 South,
Range 1 West of the 6™ P.M., being more particularly described as follows:

Reserve A Cadillac Lake, an Addition to the City of Wichita, Sedgwick County, Kansas.

Such real property is hereinafter referred to as the “Property”. Declarant has applied for and
received Permit No. 014 -0o 242 from the United States Army Corps of Engineers (the
"Corps") concerning certain wetlands in waters of the United States (the "Permit"). In
consideration of the issuance of the Permit and in compliance with the terms thereof, and for
other good and valuable consideration, the Declarant hereby declares that the Property shall
henceforth be subject to the following restrictive covenants (the "Restrictions"). As used herein,
the term "Declarant” includes and shall be binding upon Cadillac Lake, LLC and its successors,
heirs, and assigns.

1. Purpose: The purpose of these Restrictions is to retain and maintain land or water
areas on the Property in their natural, vegetative, hydrologic, scenic, open, agricultural, or
wooded condition, and to retain such areas as suitable habitat for fish, plants, or wildlife. Those
wetland or upland areas that are to be restored, enhanced, or created pursuant to the Permit shall
be retained and maintained in the restored, enhanced, or created condition required by the
Permit.

2. Rights of Corps and Owners in the Property: The following rights are conveyed to
the Corps and any Owner of any parcel of real estate of the Property (the "Owner" or "Owners"):

a. The right to take action to preserve and protect the environmental value of the
Property; and

b. The right to prevent any activity on or use of the Property that is inconsistent
with the purpose of these Restrictions, and to require the restoration of areas or features of the
Property that may be damaged by any inconsistent activity or use;

c¢. The right to enter upon and inspect the Property in a reasonable manner and at
reasonable times to determine if the Declarant is complying with the covenants and prohibitions
contained in these Restrictions; and

d. The right to proceed at law or in equity to enforce the provisions of these
Restrictions, and to prevent the occurrence of any of the prohibited activities hereinafter set
forth.

Page 1 of 5 Pages
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3. Prohibited Uses: Except for restoration, creation, enhancement, maintenance, and
monitoring activities, or surface water management improvements, which are permitted or
required by the Permit, the following activities are prohibited on the Property:

a. Construction of any structure or object (i.e., buildings, roads, above or below
ground utilities, signs, billboards etc.) without written approval from the Corps of Engineers
prior to construction;

b. Dumping or placing of soil or other substance or material as landfill, or
dumping or placing of trash, waste, or unsightly or offensive materials;

¢. Removal or destruction of trees, shrubs, or other vegetation, except as may be
permitted by the Permit, and except for the removal of nuisance, exotic, or non-native vegetation
in accordance with a maintenance plan approved by the Corps;

d. Planting of nuisance, exotic, or non-native plants as listed by the State of
Kansas;

e. Exploration for, or extraction of, oil or gas in such a manner as to affect the
surface, or excavation, dredging, or removal of coal, loam, peat, gravel, soil, rock, or other
material substance, except as may be permitted or required by the Permit;

f. Use of motorized and non-motorized vehicles, the keeping or riding of horses,
grazing, livestock confinement, or other surface use that may affect the natural condition of the
Property, except for vehicle use for purposes of maintenance and upkeep, or as otherwise may be
permitted or required by the Permit; '

g. Tilling, plowing, planting of crops, digging, mining, or other activities that are
or may be detrimental to drainage, flood control, water conservation, water quality, erosion
control, soil conservation, or fish and wildlife habitat preservation, including but not limited to
ditching, diking, and fencing, except as permitted or required by the Permit;

h. The extraction of water from the Property or adjacent properties owned by
Grantor, or the impoundment of water on the Property or on adjacent properties owned by
Grantor, so as to affect the hydrology of the Property;

i. Acts or uses detrimental to the aforementioned retention and maintenance of
land or water areas;

j. Acts or uses detrimental to the preservation of the structural integrity or
physical appearance of sites or properties of historical, architectural, archaeological, or cultural
significance.

4. Reserved Rights: Declarant reserves all rights as owner of the Property, including

the right to engage in uses of the Property that are not prohibited herein and that are not
inconsistent with any Corps rule, criteria, permit, or the intent and purposes of these Restrictions.
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5. Taxes: Declarant shall pay any and all applicable real property taxes and assessments
levied by competent taxing authority on the Property.

6. Maintenance: Declarant shall, at Declarant's sole expense, operate, maintain and
keep up the Property consistent with the purpose of these Restrictions. Declarant shall remove
from the Property any nuisance, exotic, or non-native plants as listed by the State of Kansas and
shall maintain the hydrology of the Property as it currently exists or as otherwise required by the
Permit.

7. Hazardous Waste: Declarant covenants that if any hazardous substances or toxic
waste exist or has been generated, treated, stored, used, disposed of, or deposited in or on the
Property, or there are or have been any underground storage tanks on the Property, Declarant
shall be responsible for any and all necessary costs of remediation.

8. Public Access: No right of access by the general public to any portion of the Property
is conveyed by these Restrictions, except for enjoyment of the property as a wetlands preserve,
as contemplated by Sections 1.3 and 4.8 and Exhibit 7 to the Permit application, and the
corresponding conditions of the Permit, and Grantor further covenants not to hold any portion of
the Property open to general use by the public except with the written permission of the Corps,
except for enjoyment of the property as a wetlands preserve.

9. Liability: Declarant shall continue to retain all liability for any injury or damage to
the person or property of third parties that may occur on the Property arising from solely by
reason of ownership of the Property. Neither Declarant, nor any person claiming by or through
Declarant, shall hold the Corps or any Owner liable for any damage or injury to the person or
property of third parties that may occur on the Property.

10. Recording Requirements:' Declarant shall record these Restrictions in the official
records of Sedgwick County, Kansas, and shall re-record these Restrictions at any time the Corps
may require to preserve its rights. Declarant shall pay all recording costs and taxes necessary at
any time to record these Restrictions in the public records. Declarant shall thereafter insert the
terms and restrictions of these Restrictions in any deed or other legal instrument by which
Declarant divests himself/herself/itself of any interest in the Development, and shall provide a
copy of these Restrictions to the new owner(s). ‘

11. Enforcement: The terms and conditions of these Restrictions may be enforced in an
action at law or equity by the Corps against the Declarant or any other party violating or
attempting to violate these Restrictions. Venue for any such action shall be in Sedgwick County,
Kansas. Enforcement of these Restrictions shall be at the reasonable discretion of the Corps, and
any forbearance on behalf of the Corps to exercise any right hereunder in the event of any breach
by Declarant shall not be deemed or construed to be a waiver of rights. Any costs incurred in
enforcing, judicially or otherwise, the terms, provisions, and restrictions of these Restrictions,
including without limitation, the costs of suit, and attorney's fees, shall not be recoverable against
the Corps. In addition, if the Corps shall prevail in an enforcement action, it shall be entitled to
relief requiring the Declarant (or its successor in interest) to restore the land to the natural
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vegetative and hydrologic condition existing at the time of execution of these Restrictions or to
the vegetative and hydrologic condition required by the Permits.

12. Effect of Restrictions: These Restrictions shall take effect immediately upon
declaration and shall run with the land in perpetuity. These Restrictions shall be deemed to
survive unity of title. Declarant shall take no action to rescind, revoke, or otherwise nullify these
Restrictions.

13. Successors: The covenants, terms, conditions, and restrictions of these Restrictions
shall be binding upon, and inure to the benefit of the parties hereto and their respective personal
- representatives, heirs, successors, and assigns, and shall continue as a serv1tude running in
perpetuity with the Property.

14. Notices: All notices, consents, approvals, or other communications hereunder shall
be in writing and shall be deemed properly given if sent by United States certified mail, return
receipt requested, addressed to the appropriate party or successor-in-interest. Any and all notices
to the Declarant may be addressed to:

Legal Department
Cadillac Lake, LLC
727 North Waco, Suite 400
Wichita, Kansas 67203

15. Severability: If any provision of these Restrictions or the application thereof to any
person or circumstances is found to be invalid, the remainder of the Restrictions shall not be
affected thereby, as long as the purpose of these Restrictions is preserved.

16. Alteration or Revocation: These Restrictions may be amended, altered, released,
canceled, or revoked only by written agreement between all then-current owners of all parcels of
land located in the Development as shown the by the public records of Sedgwick County,
Kansas. No action shall be taken, however, without advance written approval by the Corps.

" Corps approval shall be by letter attached as an exhibit to the document amending, altering,
canceling, or revoking the Restrictions, and said letter shall be informal and shall not require
notarization. It is understood and agreed that Corps approval requires a minimum of sixty (60)
days written notice to the Corps, and that the Corps may require substitute or additional
mitigation, a separate conservation easement or alternate deed restrictions, or other requirements
as a condition of approval. Any amendment, alteration, release, cancellation, or revocation
together with written Corps approval thereof shall then be filed in the public records of Sedgwick
County, Kansas, within 30 days thereafter.

17. Controlling Law: The interpretation and performance of these Restrictions shall be
governed by the laws of the State of Kansas.
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IN WITNESS WHEREOF, the Declarant has executed this Declaration of Covenants and
Restrictions this & day of  Decenther , 2015

Signed in the presence of: DECLARANT:

M/Q%% Caclillac Le ke, LLC
Print Witness Name: Fia fp e B§\\ e (.3\\ M Ne——
Print: ‘Terrd b TJoecid s
Title: _ Vice £ president

STATE OF KANSAS
COUNTY OF Ser{) weele
<

The fore&nng Declaration of Restrictive Covenants was acknowledged before me this

Y day of Weceynby, 20135, by jcxrq D.Jomes  as Qice- President
of cadillac La,kgd, i who is personally known to me.or-has-produced

BPRYTILITTree ———as-identification.
™ :a E H,q % ‘,
My Commission Expiress® g~ """+, ~,
Q¥ G A

3 < NOTARY /pC E : -
9% pusuic 370 ﬂ’\
T My fzppt-r Exp. ¢ 2 - 4//%)()7

LTI LA
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WETLAND PRESERVE (MITIGATION SITE) LEGAL DESCRIPTION

A tract of land lying within the Northwest Quarter of Section 5, Township 27 South, Range 1
West of the 6 P.M., being more particularly described as follows:

COMMENCING at the Northwest corner of the Northwest Quarter of Section 5, Township 27
South, Range 1 West of the 6 P.M.; Thence Bearing $89°43'05"E, along the North line of said
Northwest Quarter, a distance of 2,019.43 feet; Thence Bearing S00°16'55"W, a distance of
60.00 feet to the POINT OF BEGINNING; Thence Bearing S89°43'05"E, parallel with and
60.00 feet south of said North line, a distance of 130.00 feet; Thence Bearing S00°16'55"W, a
distance of 247.00 feet; Thence Bearing S89°43'05"E, a distance of 144.99 feet; Thence Bearing
S02°49'42"E, a distance of 87.58 feet; Thence Bearing S08°12'43"W, a distance of 58.08 feet;
Thence Bearing N88°07'15"W, a distance of 81.02 feet; Thence Bearing S01°06'46"W, a
distance 0f 437.81 feet; Thence Bearing S62°49'03"E, a distance of 90.28 feet; Thence Bearing
S05°20'53"W, a distance 0f 29.36 feet; Thence Bearing S66°22'57"W, a distance of 126.42 feet;
Thence Bearing S01°50'53"E, a distance of 49.24 feet; Thence Bearing S05°33'36"W, a distance
0f 109.69 feet; Thence Bearing S09°36'52"E, a distance of 32.87 feet; Thence Bearing
S39°26'59"E, a distance of 139.74 feet to the South line of Government Lot 3; Thence Bearing
N89°51'03"W, along said South line, a distance of 1,170.43 feet; Thence Bearing N00°08'57"E,
a distance of 167.20 feet; Thence Bearing N20°57'37"E, a distance of 335.47 feet; Thence
Bearing N34°52'02"E, a distance of 289.55 feet; Thence Bearing N60°11'46"W, a distance of
143.96 feet; Thence Bearing N41°30'08"E, a distance of 140.79 feet; Thence Bearing
N81°3423"E, a distance of 523.89 feet; Thence Bearing N23°58'40"E, a distance of 197.00 feet;
Thence Bearing N44°06'36"E, a distance of 130.00 feet to the POINT OF BEGINNING. (said
tract containing 23.555 acres, more or less)

U:\Wichita-Civil\2015\15138\000\Muni\Property\15138-000 Wetland Mitigation Lega! Description.docx
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QUIT CLAIM DEED

FOR AND IN CONSIDERATION of the sum of one dollar and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, CADILLAC LAKE,
LLC, a Kansas limited liability company quit claims to THE CITY OF WICHITA, KANSAS, a
municipal corporation, the following-described real property located in Sedgwick County,
Kansas, to-wit:

Reserve A, Cadillac Lake, an Addition to Wichita, Sedgwick County, Kansas
and

A tract of land lying within the Northwest Quarter of Section 5, Townshlp 27
South, Range 1 West of the 6" P.M., being more particularly described as
follows:

COMMENCING at the Northeast corner of the Northwest Quarter of Section
5, Township 27 South, Range 1 West of the 6" P.M.; Thence Bearing
N89°43'05"W, along the North line of said Northwest Quarter, a distance of
612.68 feet; Thence Bearing $00°16'55"W, a distance of 60.00 feet to the
POINT OF BEGINNING; Thence Bearing N89°43'05"W, parallel with and
60.00 feet South of the North line of said Northwest Quarter, a distance of
228.60 feet; Thence Bearing S00°16'55"W, a distance of 283.27 feet; Thence
Bearing N81°34'23"E, a distance of 60.10 feet; Thence Bearing N23°58'40"E,
a distance of 197.00 feet; Thence Bearing N44°06'36"E, a distance of 130.00
feet to the POINT OF BEGINNING. (Said tract of land containing 0.811
acres, more or less.)

IN WITNESS WHEREOF, Cadillac Lake, LLC has caused this Quit Claim Deed to be
executed by its authorized representative on this (5 day of LMJZMS

CADILLAC LAKE, LLC

D -

Jerry D. Yones |{
Vice-President

_ l’:\\mr\'i“m w i 62
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STATE OF KANSAS )
" )ss:
SEDGWICK COUNTY )

"~ The foregoing Quit Clalm Deed was acknowledged this ISW\ day of Qe €I bg{“
2015 by Jerry D. Jones, Vice President of Cadillac Lake, LLC, a Kansas limited liability
company.

My commission expire

""Huu\“

Quit Claim Deed
Cadillac Lake, LLC — City of Wichita

63




Agenda Item No. V-5
City of Wichita
City Council Meeting
March 1, 2016
TO: Mayor and City Council Members
SUBJECT: Ordinance Amendments to Title 4 of the Code of the City of Wichita Pertaining
to Regulation and Licensing of Alcoholic Liquor and Cereal Malt Beverages, and
Repeal of Charter Ordinance No. 105 Regarding Fees for such Licenses;
Abandoning with No Second Reading Similar Ordinances. (All Districts)
INITIATED BY: Law Department

AGENDA: New Business

Recommendation: Place the ordinances on first reading and abandon, with no second reading,
ordinances presented to the City Council on March 17, 2015.

Background: Kansas law has been amended and now requires that all licenses regulating liquor by the
drink, including those issued by municipalities, be two years in duration requiring ordinance amendments
to bring the City Code into compliance with state law. Additional amendments are proposed which
implement  statutory changes made by the legislature through the 2015 legislative session. Finally, the
proposed amendments incorporate into Title 4 certain regulatory measures regarding alcoholic liquor (AL)
and cereal malt beverage (CMB) that are found in other locations in the City Code and address specific
regulatory issues that are designed to make the licensing process simpler.

Earlier versions of these ordinance amendments were placed on first reading by the City Council on March
17, 2015. Intervening legislative action rendered some of the proposed changes no longer workable,
requiring that new amendments be drafted for the City Council’s consideration and that the initial
amendments be abandoned with no second reading.

Analysis: The proposed amendments represent a revision of Title 4 of the City Code, which regulates AL
and CMB. This review process has been ongoing for over one year and included staff from Law, Police,
Finance, Fire and Zoning. Amendments proposed to the three chapters in Title 4 include the following
substantive changes:

e Incorporation of license fees for AL and CMB into Title 4 from Charter Ordinance #105
making the fee structure easier to find and amend if necessary.

e Implementation of two-year licenses for sale of AL as required by state law with the process to
phase in this change.

¢ Inclusion of recent changes made by the Kansas legislature regarding offering of samples by
retail liquor stores, drinking establishments and private clubs and allowing complementary AL
and CMB to be served at charitable events and events supporting the arts without the need for
a temporary alcohol sales permit or a special event cereal malt beverage retailer’s permit.

e Incorporation of provisions enacted by the 2015 legislature allowing sale of AL at special
events upon public streets, sidewalks and alleys by licensed caterers.

e Incorporation of provisions enacted by the 2015 legislature prohibiting the sale or serving of
powdered alcohol.

e The identical treatment of AL and CMB regarding possession of an open container on public
property and consumption in public.
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o Clarification of the exemption from the prohibition against consumption of AL in downtown
parks and for parks subject to long term leases. This provision was considered by the Board of
Park Commissioners at their August 10, 2015 meeting.

e Incorporation of Sunday sales law into Title 4, making it accessible to users.

o Repeal of sections involving outdated regulations that are no longer usable or applicable.

o Amendment of all penalties to conform to those set forth in state statutes.

e Creation of sections that mirror state law and clearly identify each type of license required for
the sale of AL and the rights and duties of the holders of each license.

e Addition of the definition of the term “guest” as applied by the state to provide clarification
and assist with enforcement activity regarding private parties.

The proposed changes reorganize and clarify Title 4 by assembling all regulations pertaining to AL and
CMB in one location, making the code easier to use by both the public and law enforcement. Additionally,
drafting of future amendments made necessary by changes to state statutes will be simplified. Most of the
ordinance changes have been drafted to mirror state law, although provisions do remain that are unique to
Wichita and do not appear in the Kansas statutes. Unique provisions have been left unchanged that were
drafted and adopted at the specific direction of present and prior City Councils and that represent an attempt
to address a specific need or problem within the City of Wichita.

Financial Considerations: There are no anticipated financial impacts from these amendments. Annual
drinking establishment license that now carry a $250 fee will become two-year licenses with a $500 fee.
The City currently issues approximately 370 DE licenses annually.

Legal Considerations: The Law Department has prepared the proposed ordinances and approved as to
form.

Recommendation/ Actions: It is recommended that the City Council place the ordinances on first
reading, authorize all necessary signatures and abandon, with no second reading, ordinances presented to
the City Council on March 17, 2015.

Attachments: Copy of the proposed new ordinances.
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OCA #037408
First Published in The Wichita Eagle on March 18, 2016
CLEAN 2/19/16

ORDINANCE NO.50-159

AN ORDINANCE AMENDING SECTIONS 4.04.010, 4.04.017, 4.04.020,

4.04.025, 4.04.040, 4.04.045, AND 4.04.070; CREATING SECTION 4.04.075

AND REPEALING SECTION 4.04.035 OF THE CODE OF THE CITY OF

WICHITA, KANSAS, PERTAINING TO GENERAL PROVISIONS AND

PROHIBITED ACTS INVOLVING INTOXICATING LIQUOR AND CEREAL

MALT BEVERAGES.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. The title to Chapter 4.04 of the Code of the City of Wichita, Kansas, is
hereby amended to read as follows:

“Chapter 4.04. General Provisions and Prohibited Acts”

SECTION 2. Section 4.04.010 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Definitions. Unless otherwise expressly stated or the context clearly indicates a
different intention, the following terms shall, for the purpose of this title, have the
meanings indicated in this section. Any term used in this title that is not defined herein
shall have the same meaning and definition as set forth in K.S.A. Chapter 41 and
amendments thereto.

@) ‘Alcohol’ means the product of distillation of any fermented liquid,

whether rectified or diluted, whatever the origin thereof, and includes

synthetic ethyl alcohol but does not include denatured alcohol or wood

alcohol.
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(b)

(€

(d)

(e)

(f)

'Alcoholic liquor' means alcohol, spirits, wine, beer, and every liquid or
solid, patented or not, containing alcohol, spirits, wine or beer and capable
of being consumed as a beverage by a human being, but shall not include
any cereal malt beverage.

'‘Barrier' means any natural or manmade obstruction which precludes
direct traffic, between a church or school and a private club, drinking
establishment or a place of business at which cereal malt beverages are
sold and is of such a character that it completely separates such
establishments, including parking facilities. Barriers include, but are not
limited to: rivers, railroad tracks, levees, and drainage ditches.

'‘Beer’ modified, or limited by other words, means a beverage, containing
more than 3.2% alcohol by weight, obtained by alcoholic fermentation of
an infusion or concoction of barley, or other grain, malt, and hops in water
and includes beer, ale, stout, lager beer, porter, and similar beverages
having such alcoholic content.

'‘Beneficial interest' shall not include any interest a person may have as
owner, operator, lessee or franchise holder of any licensed hotel or motel
on the premises of which a club or drinking establishment is located.
'‘Bus' means every motor vehicle designed for carrying more than ten
passengers and used for transportation of persons; and every motor
vehicle, other than a taxicab, designed and used for the transportation of

persons for compensation.
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(9)

(h)

(i)

1)

(k)

'Caterer' means an individual, partnership or corporation which sells
alcoholic liquor by the individual drink or domestic beer, and provides
services related to the serving thereof, on unlicensed premises which may
be open to the public, but does not include a holder of a temporary permit,
selling alcoholic liquor in accordance with the terms of such permit.
'‘Cereal malt beverage' means any fermented but undistilled liquor brewed
or made from malt or from a mixture of malt or malt substitute or any
flavored malt beverage, as defined in K.S.A. 41-2729, and amendments
thereto, but does not include any such liquor which is more than 3.2%
alcohol by weight.

'Cereal malt beverage retailer’ means any person who sells or offers for
sale any cereal malt beverage for use or consumption and not for resale in
any form.

'Class A club' means a premises which is owned or leased by a
corporation, partnership, business trust or association, and which is
operated thereby as a bona fide nonprofit social, fraternal or war veterans'
club, as determined by the director, for the exclusive use of the
corporation stockholders, partners, trust beneficiaries or associates
(hereinafter referred to as "members"), and their families and guests
accompanying them.

'Class B club' means a premises operated for profit by a corporation,
partnership or individual to which members of such club may resort for

the consumption of food or alcoholic beverages and for entertainment.
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(h

(m)

(n)

(0)

(P)

(@)

(n)

(s)

'‘Club’ means a Class A or Class B club.

'‘Crime of moral turpitude' means a crime involving dishonesty.
'‘Director' means the Director of Alcoholic Beverage Control of the
Kansas State Department of Revenue.

'Distributor’ shall have the meaning ascribed to it by K.S.A. 41-102 and
amendments thereto.

'‘Domestic beer' means beer which contains not more than percent 10%
alcohol by weight and which is manufactured in this state.

'Drinking establishment' means premises which may be open to the
general public over 21 years of age, where alcoholic liquor by the
individual drink is sold.

'Drinking establishment/restaurant’ means premises which may be open to
the general public, where alcoholic liquor by the individual drink is sold
and which derive not less than 30% of its gross revenues from sales of
food and beverages for consumption on such premises in a two month
period. Failure on the part of the licensee to meet the 30% food sales
criteria, or conviction of the licensee or any owner, officer, or employee of
the licensee of any two violations of Section 4.16.130 of the City Code
occurring on the licensed premises within one year shall result in the
premises being reclassified as a drinking establishment as provided in
Section 4.16.095(c) and any amendments thereto.

'‘Employee’ means any person employed by a licensee in the business of

selling cereal malt beverages or alcoholic liquor.
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(t)

(u)

(v)

(w)

(x)

v)

'Food' means any raw, cooked or processed edible substance or ingredient,
other than alcoholic liquor or cereal malt beverage, used or intended for
use or for sale, in whole or in part, for human consumption.

'Gross revenues' means only that income derived from cereal malt
beverages, alcoholic liquor, and other food consumables.

‘Guest or Guests’ means a person or persons to whom a private or
personal invitation, as opposed to a public announcement, has been
extended for hospitality or entertainment. Paying customers or patrons of
any kind of business establishment are not “guests” as the term is used in
Section 4.04.040(d) of this code.

'Hotel' has the meaning ascribed to it by K.S.A. 36-501 and amendments
thereto.

‘Individual drink’ means a beverage containing alcoholic liquor or cereal
malt beverage served to an individual for consumption by such individual
or another individual, but which is not intended to be consumed by two or
more individuals. The term "individual drink" includes beverages
containing not more than: (1) Eight ounces of wine; (2) 32 ounces of beer
or cereal malt beverage; or (3) four ounces of a single spirit or a
combination of spirits.

‘Legal age for consumption of cereal malt beverage' means 21 years of
age, except that ‘legal age for consumption of cereal malt beverage’ shall

mean 18 years of age if at any time the provisions of P.L. 98-363
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@)

(aa)

(bb)

(cc)

(dd)

(ee)

penalizing states for permitting persons under 21 years of age to consume
cereal malt beverage are repealed or otherwise invalidated or nullified.
‘Licensee’ means any person to whom a current license, temporary permit
or special event retailer’s permit has been issued pursuant to this chapter
authorizing sale of cereal malt beverages and/or alcoholic liquor. This
term shall also mean any person to whom a current license or temporary
permit has been issued by the Director of Alcoholic Beverage Control
pursuant to the Liquor Control Act or the Club and Drinking
Establishment Act of the state of Kansas.”

'Manager' means the manager or assistant manager, or both, of any
establishment licensed under this Title who is in charge of the daily
operations of the establishment. A manager shall be deemed to be
employed in connection with the dispensing, selling, mixing or serving of
alcoholic liquor.

‘Manufacture' means to distill, rectify, ferment, brew, make, mix, concoct,
process, blend, bottle or fill an original package with any alcoholic liquor,
beer or cereal malt beverage.

‘Manufacturer' shall have the meaning ascribed to it by K.S.A. 41-102 and
amendments thereto.

‘Minor' means any person under 21 years of age.

‘Morals charge' means a charge involving the sale of sexual relations,
buying sexual relations, human trafficking, any crime defined in article 55

of chapter 21 of the Kansas Statutes Annotated and amendments thereto;
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(ff)

(99)

(hh)

(i)

1))

(kk)

violation of K.S.A. 21-5604 and amendments thereto; gambling; bigamy;
any violation of Chapter 5.26 of the Code of the City of Wichita and
amendments thereto; or any crime defined in article 57 of chapter 21 of
the Kansas Statutes Annotated and amendments thereto.

'Off-premises business' means a business establishment which sells cereal
malt beverages or alcoholic liquor in original unopened containers for
consumption off of the licensed premises.

'‘Original package' means any bottle, flask, jug, can, cask, barrel, keg,
hogshead or other receptacle or container whatsoever, used, corked, or
capped, sealed and labeled by the manufacturer of alcoholic liquor or
cereal malt beverage to contain and to convey any alcoholic liquor or
cereal malt beverage. Original container does not include a sleeve.
'Person’ means any natural person, corporation, partnership, trust or
association. As used in Chapter 4.12, ‘Person’ means any individual, firm,
partnership, corporation or association.

'Place of business' means any place, except a tavern, at which cereal malt
beverages and/or alcoholic liquor are sold.

‘Powdered alcohol” means alcohol that is prepared in a powdered or
crystal form for either direct use or for reconstitution in a nonalcoholic
liquid.

'Premises’ means the specific area described in the license application and
approved as the location upon which the cereal malt beverages and/or

alcoholic liquor may be sold and/or consumed under the license.
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(mm)

(nn)

(00)

(Pp)

(q9)

'Public assembly area’ means the area of the licensed premises to which
the general public has access for purposes including, but not limited to,
food and drink consumption, entertainment, recreation, social functions or
awaiting transportation.

‘Retailer’ means a person who sells at retail, or offers for sale at retail,
alcoholic liquors, and does not include a microbrewery, microdistillery or
a farm winery, as those terms are defined in K.S.A. 41-102 and
amendments thereto. Retailer also means any person who sells or offers
for sale any cereal malt beverage for use or consumption and not for resale
in any form.

'Sale' means any transfer, exchange or barter in any manner or by any
means whatsoever for a consideration; and includes all sales made by any
person, whether principal, proprietor, agent, servant or employee.
‘Sample” means a serving of alcoholic liquor which contains not more
than: (1) One-half ounce of distilled spirits; (2) one ounce of wine; or (3)
two ounces of beer or cereal malt beverage. A sample of a mixed
alcoholic beverage shall contain no more than one-half ounce of distilled
spirits.

'School' means the use of a site for instructional purposes on an
elementary or secondary level, including both public schools as well as
private schools that have curriculums similar to those in public schools.

(1) 'Sell at retail’ and 'sale at retail’ refer to and mean sales for use or
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(rr)

(ss)

(tt)

(uu)

consumption and not for resale in any form and sales to clubs, licensed
drinking establishments, licensed caterers or holders of temporary permits.
(2) 'Sell at retail’ and 'sale at retail' do not refer to or mean sales by a
distributor, a microbrewery, a farm winery, a licensed club, a licensed
drinking establishment, a licensed caterer or a holder of a temporary
permit.

'Special event' means a picnic, bazaar, fair, festival or similar gatherings or
events which have been issued a Community Event permit pursuant to
Chapter 3.11 of the Code of the City of Wichita, where a temporary permit
for the sale of cereal malt beverages or alcoholic liquor is issued pursuant
to regulations established by this title, and the Kansas Club and Drinking
Establishment Act and amendments thereto.

'Spirits' means any beverage which contains alcohol obtained by
distillation, mixed with water or other substance in solution, and includes
brandy, rum, whiskey, gin or other spirituous liquors, and such liquors
when rectified, blended or otherwise mixed with alcohol or other
substances.

"Tavern' means any business establishment licensed to sell cereal malt
beverages for consumption on the premises that derives in any one month
of the calendar year less than 50% of its gross revenues from the sale of
food for consumption on the premises.

"Temporary permit' shall have the meaning ascribed to it by K.S.A. 41-

2601 and amendments thereto.
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(vv)  'Tosell' includes to solicit or receive an order for, to keep or expose for
sale and keep with intent to sell.

(ww) “Vehicle’ means every device in, upon or by which any person or property
is or may be transported or drawn upon a highway, except electric
personal assistive mobility devices or devices moved by human power or
used exclusively upon stationary rails or tracks.

(xx)'Wine' means any alcoholic beverage obtained by the normal alcoholic
fermentation of the juice of sound, ripe grapes, fruits or berries or other
agricultural products, including such beverages containing added alcohol
or spirits or containing sugar added for the purpose of correcting natural
deficiencies.

(yy) 'Wholesaler' means a distributor as defined by K.S.A. 41-2701 and
amendments thereto.”

SECTION 3. Section 4.04.017 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Purchase or consumption of alcoholic beverage by minor; penalty;

exception, use of preliminary breath test to determine violations.

@ Except with regard to serving of alcoholic liquor or cereal malt beverage

as permitted by K.S.A. 41-308a, 41-308b, 41-727a, 41-2610, 41-2652, 41-2704, and 41-
2727, and amendments thereto, and subject to any rules and regulations adopted pursuant
to such statutes, and as permitted by Section 4.12.140 and 4.16.080 of this Code, and

amendments thereto, no person under 21 years of age shall possess, consume, obtain,

10
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purchase or attempt to obtain or purchase any alcoholic beverage except as authorized by
law.

(b) As used in this section, "alcoholic beverage™ means any alcoholic liquor,
as defined by Section 4.04.010(b) of the Code of the City of Wichita and amendments
thereto, or any cereal malt beverage, as defined by Section 4.04.010(h) of the Code of the
City of Wichita and amendments thereto.

(c) Violation of this section by a person 18 or more years of age but less than
21 years of age is a misdemeanor punishable by a minimum fine is of $200, and not to
exceed $500, or by imprisonment not to exceed 30 days, or by both such fine and
imprisonment.

(d) Any person less than 18 years of age who violates this section is a juvenile
offender under the Kansas juvenile justice code. Upon adjudication thereof and as a
condition of disposition, the court shall require the offender to pay a fine of not less than
$200 nor more than $500.

(e) In addition to any other penalty provided for a violation of this section:

1) The court may order the offender to do either or both of the
following:
(A)  perform 40 hours of public service; or
(B) attend and satisfactorily complete a suitable educational or
training program dealing with the effects of alcohol or other chemical
substances when ingested by humans; and
(2 upon a first conviction of a violation of this section, the court shall

order the division of vehicles to suspend the driving privilege of such offender for

11
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30 days. Upon receipt of the court order, the division shall notify the violator and
suspend the driving privileges of the violator for 30 days whether or not that
person has a driver's license.

(€)) Upon a second conviction of a violation of this section, the court
shall order the division of vehicles to suspend the driving privilege of such
offender for 90 days. Upon receipt of the court order, the division shall notify the
violator and suspend the driving privileges of the violator for 90 days whether or
not that person has a driver's license.

4 Upon a third or subsequent conviction of a violation of this section,
the court shall order the division of vehicles to suspend the driving privilege of
such offender for one year. Upon receipt of the court order, the division shall
notify the violator and suspend the driving privileges of the violator for one year
whether or not that person has a driver's license.

()] This section shall not apply to the possession and consumption of cereal
malt beverage by a person under the legal age for consumption of cereal malt beverage
when such possession and consumption is permitted and supervised, and such beverage is
furnished, by the person's parent or legal guardian.

(0) A law enforcement officer may request a person under 21 years of age to
submit to a preliminary screening test of the person's breath to determine if alcohol has
been consumed by such person if the officer has reasonable grounds to believe that the
person has alcohol in the person's body except that, if the officer has reasonable grounds
to believe the person has been operating or attempting to operate a vehicle under the

influence of alcohol, the provisions of K.S.A. 8-1012, and amendments thereto, shall

12
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apply. No waiting period shall apply to the use of a preliminary breath test under this
subsection. If the person submits to the test, the results shall be used for the purpose of
assisting law enforcing officers in determining whether an arrest should be made for
violation of this section. A law enforcement officer may arrest a person based in whole or
in part upon the results of a preliminary screening test. Such results or a refusal to submit
to a preliminary breath test shall be admissible in court in any criminal action, but are not
per se proof that the person has violated this section. The person may present to the court
evidence to establish the positive preliminary screening test was not the result of a

violation of this section.”

SECTION 4. Section 4.04.020 of the code of the City of Wichita, Kansas is hereby
amended to read as follows:

“Certain sales-ete- at retail prohibited, hours of sale, Sunday sales.

@ No alcoholic liguor shall be sold by any person at retail within the
corporate limits of the city unless such person shall be licensed therefor and the Kansas
Liquor Control Act.

(b) No person shall sell at retail any alcoholic liquor in the original package
within the corporate limits of the city:

1) At or from premises located in areas zoned for more restricted or
higher use than "NR"—Neighborhood Retail, under Title 28 of this Code;

2 At or from premises located within 200 feet of any public or
parochial school, college or church; provided, that if any school, college or church

shall be established within 200 feet of any retail premises licensed under the

13
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provisions of the State Liquor Control Act after such premises have been licensed,

then such premises shall be an eligible location for retail licensing;

3 At or from premises which do not conform to the Wichita-

Sedgwick County Uniform Building and Trade Code, that violate the Wichita-

Sedgwick County Unified Zoning Code, any city health or fire code, or any of the

provisions of this title.

4 On Easter Sunday, Thanksgiving Day and Christmas Day;

(5) Before 9 a.m. or after 11 p.m. on any day when the sale of
alcoholic liquor at retail is permitted; or

(6) Pursuant to Ordinance No. 47-466, on any Sunday other than

Easter Sunday before 12 noon or after 8 p.m.

(©) Any person who violates any of the provisions of this section is guilty of a
misdemeanor and upon conviction shall be punished by a fine not to exceed $500 or by
imprisonment not to exceed six months, or by both such fine and imprisonment.”
SECTION 5. Section 4.04.025 of the code of the City of Wichita, Kansas is hereby

amended to read as follows:

“Alcoholic liquor and cereal malt beverage — furnishing to_minors,
incapacitated persons—Prohibited acts.

@) No person shall furnish alcoholic liquor or cereal malt beverage to a
minor.

1) Furnishing alcoholic liquor or cereal malt beverage to a minor is

recklessly, directly or indirectly selling, giving, exchanging, buying for,
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delivering, distributing or in any way furnishing any alcoholic liquor or cereal
malt beverage to, for, on behalf of, or at the request of any minor.

(2 As used in this section, all terms have the meanings provided by
Section 4.04.010 of the Code of the City of Wichita, Kansas, and amendments
thereto.

3 Any person violating any of the provisions of this subsection shall
be guilty of a misdemeanor and upon conviction thereof shall be punished by a fine
of not less than $200 nor more than $1,000 or by imprisonment for not more than
six months, or by both such fine and imprisonment.

(b) It shall be a defense to a prosecution under this section if:

Q) The defendant is a licensed retailer, club, drinking establishment,
tavern, caterer, or holds a temporary permit or a special event retailer’s permit, or
is an employee thereof; and

(2 The defendant sold the alcoholic liquor or cereal malt beverage to
the minor with reasonable cause to believe that the minor was 21 or more years of
age; and

3) To purchase the alcoholic liquor, the minor exhibited to the
defendant a driver's license, Kansas nondriver's identification card or other official
or apparently official document containing a photograph of the minor and
purporting to establish that such minor was 21 or more years of age or of legal age
for the consumption of alcoholic liquor or cereal malt beverage.

(© This section shall not apply to wine intended for use and used by any church

or religious organization for sacramental purposes.
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(d) This section shall not apply to the furnishing of cereal malt beverage by a
parent or legal guardian to such parent’s child or such guardian’s ward when such
furnishing is permitted and supervised by the child’s or ward’s parent or legal guardian.

(e) No person shall recklessly, directly or indirectly, sell, give away, dispose
of, exchange or deliver, purchase or buy for, distribute or permit the sale, gift or procuring
of any alcoholic liquor to, for or on behalf of any person who is an incapacitated person,
or any person who is physically or mentally incapacitated by the consumption of such
liquor. Violation of this section is a misdemeanor punishable by a fine of not less than $100
nor more than $250 or by imprisonment not exceeding 30 days, or by both such fine and
imprisonment.”

SECTION 6. Section 4.04.040 of the code of the City of Wichita, Kansas is hereby
amended to read as follows:

“Consumption and possession of alcoholic liquor and cereal malt beverages
in public places prohibited — exceptions.

(@) Itis unlawful for any person within the corporate limits of the city to consume
or to have in such person’s possession any open container of alcoholic beverage upon the
public streets, alleys, roads or highways, or inside vehicles while upon the public streets,
alleys, roads or highways except as follows:

(1) Alcoholic liguor may be sold and/or consumed at a special event held on

public streets, alleys, roads, sidewalks or highways, provided that such streets,

alleys, roads, sidewalks or highways have been closed to motor vehicle traffic by

the City Council and when a temporary permit has been issued pursuant to K.S.A.

41-2645 and amendments thereto, for such event and the consumption of such
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alcoholic liquor at such event has been approved by the City Council pursuant to
Section 3.11.065.

(2 Cereal malt beverage may be possessed and/or consumed on any city street
closed for a community event licensed pursuant to Chapter 3.11 of this Code where
a written request for such consumption and possession and the community event
are approved by the City Council.

3) No alcoholic beverage may be consumed inside or on motor vehicles while
on public streets, alleys, roads or highways at such special event.

4) No person shall remove any alcoholic beverage from inside the boundaries
of a special event as designated by the City Council pursuant to Section 3.11.065.
The boundaries of such event shall be clearly marked by signs, a posted map or
other means which reasonably identify the area in which alcoholic beverages may
be possessed or consumed at such event.

(5) No person shall possess or consume alcoholic beverage inside the premises
licensed as a special event that was not sold or provided by the licensee holding
either the special event retailers permit or the temporary permit for such special
event, whichever is applicable, or by an adjacent drinking establishment which has
extended its licensed premises into and made a part of the licensed premises for
such special event pursuant to K.S.A. 41-2645(e)(2) and Section 4.16.070 of this
Code and amendments thereto.

(6) It shall be unlawful for any person to distribute, sell or allow the
consumption of any alcoholic beverage on the streets or sidewalks within any

special event without obtaining the approval of the City Council and any and all
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(b)

necessary state and local permits for the sale or consumption of such alcoholic
beverages.

(7) Each licensee selling alcoholic liquor for consumption on the premises of a
special event for which a temporary permit has been issued shall be liable for
violations of all laws governing the sale and consumption of alcoholic liquor.

(8) Any community event which is licensed to allow the sale, possession
and/or consumption of alcoholic liquor and/or cereal malt beverage shall comply
with the provisions of Section 3.11.065 of this Code regarding the possession,
consumption or sale of such alcoholic liquor and/or cereal malt beverage.

9 A person may possess alcoholic liquor upon the public streets, alleys, roads
or highways, or inside vehicles while upon the public streets, alleys, roads or
highways when transporting a container of alcoholic liquor from a licensed
premises that is securely resealed as allowed by Section 4.16.155(c) of this Code.

As used in this section, “alcoholic beverage” means any alcoholic liquor, as defined

by Section 4.04.010(b) of this Code and any amendments thereto, and/or any cereal malt

beverage as defined by Section 4.04.010(h) of this Code and any amendments thereto.

(©)

As used in this section, alcoholic beverage will be considered to be in an open

container unless in the original and unopened container, or securely resealed as required

by Section 4.16.155(c) of this Code and amendments thereto.

(d)

No person shall consume alcoholic liquor on private property except:
1) On premises where the sale of liquor by the individual drink is authorized
by this title and by the Club and Drinking Establishment Act of the State of

Kansas;
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(2 Upon private property by a person occupying such property as an owner or
lessee of an owner and by the guests of such person, if no charge is made for the
serving or mixing of any drink or drinks of alcoholic liquor or for any substance
mixed with any alcoholic liquor and if no sale of alcoholic liquor in violation of
K.S.A. 41-803 and amendments thereto, takes place;

3 In a lodging room of any hotel, motel or boarding house by the person
occupying such room and by the guests of such person, if no charge is made for
the serving or mixing of any drink or drinks of alcoholic liquor or for any
substance mixed with any alcoholic liquor and if no sale of such alcoholic liquor
in violation of K.S.A. 41-803 and amendments thereto take place;

4) In private dining room of a hotel, motel or restaurant, if the dining room is
rented or made available on special occasion to an individual or organization for a
private party and if no sale of alcoholic liquor in violation of K.S.A. 41-803 and
amendments thereto takes place;

(5) On the premises of an unlicensed business as authorized by K.S.A. 2105
Supp. 41-719(i) and amendment thereto; and

(6) On the premises of a manufacturer, microbrewery, microdistillery or farm
winery, if authorized by K.S.A. 41-305, 41-308a, 41-308b or K.S.A. 41-354, and
amendments thereto.

@) Any person or entity who is licensed to sell alcoholic liquor in the original
package at retail may conduct wine, beer and distilled spirit tastings on the

licensed premises or adjacent premises, monitored and regulated by the Division
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(€)

(f)

of Alcoholic Beverage Control as set forth in K.S.A. 41-308d and Section
4.05.100 of this Code and amendments thereto.

No person shall consume or to have in such person’s possession any open
container of alcoholic liquor on public property except:

Q) On real property leased by a city to others under the provisions of K.S.A.
12-1740 through 12-1749, and amendments thereto, if such real property is
actually being used for hotel or motel purposes incidental thereto.

@) In any state-owned or operated building or structure and on the
surrounding premises, which is furnished to and occupied by any state officer or
employee as residence.

3 On premises licensed as a club or drinking establishment and located on
property owned or operated by the Wichita Airport Authority.

4 On property which has been specifically exempted by ordinance the title
of which is vested in the City of Wichita.

Any property located within the corporate limits of the City of Wichita that is

under the control of the Kansas State Board of Regents and the Kansas State Board of

Regents has exempted said property from the provisions of K.S.A. 41-719(c) and

amendments thereto and said property is not used for classroom instruction.

(9)

On the premises of any Kansas national guard regional training center or armory,

and any building on such premises, as authorized by rules and regulations of the adjutant

general and upon approval of the Kansas military board.
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(h) Violation of any provision of this section is a misdemeanor punishable by a fine

of not less than $50 nor more than $200 or by imprisonment for not more than six

months, or both.”

SECTION 7. Section 4.04.045 of the Code of the City of Wichita, Kansas is hereby
amended to read as follows:

“Exemptions.

@) The city, by virtue of the authority contained in K.S.A. 41-719 and
amendments thereto, exempts the following properties from any prohibition against
consumption of alcoholic liquor on public property contained in K.S.A. 41-719 and
amendments thereto, and in Sections 4.04.040 of this Code: CityArts, the education
building of the Wichita Area Treatment Education and Remediation (WATER) Center,
Sports Hall of Fame, Lionel Alford Regional Library, Wichita-Sedgwick County
Historical Museum, Century 11, the Wichita Dwight D. Eisenhower National Airport,
Colonel James Jabara Airport, Cowtown, the Wichita Art Museum, Mid-America All-
Indian Center, Lawrence-Dumont Stadium, the Central Branch Wichita Public Library,
the Kansas Aviation Museum (Historic Wichita Municipal Airport), Botanica -- the
Wichita Gardens, the Hyatt Regency Wichita Hotel and Conference Center, Exploration
Place, the Ice Sports Center of Wichita, the Wichita Boathouse, and the La Familia
Senior Community Center, Inc. located at 841 W. 21st St. North.

(b) The city, by virtue of the authority contained in K.S.A. 41-719 and
amendments thereto, exempts the following properties from any prohibition against
consumption of alcoholic liquor on public property contained in K.S.A. 41-719 and

amendments thereto, and in Sections 4.04.060 of this Code: the Old Town Farm and Art
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Market, Nomar International Market, the Old Town Cinema Plaza, A. Price Woodard
Park, Naftzger Park, Finlay Ross Park, Heritage Square Park, the vacant property located
at 642 N. Seneca as described in a lease approved by the Wichita City Council on June
19, 2007 between the City of Wichita and the Kansas African American Museum, Inc.,
any open public property, that is owned by the City of Wichita and is located within the
area bounded on the north by the south curb line of Douglas Avenue from the west curb
line of Washington Avenue to the east bank of the Arkansas River, thence south to a line
designated by the north edge of the Kellogg Flyover, thence east to the west curb line of
Washington Avenue and thence north to the south curb line of Douglas Avenue to the
point of origin, and the Douglas River Corridor Open Space which shall include the
public property along the east bank of the Arkansas River extending north for 510 feet
from a line designated by the north edge of the Douglas Avenue Bridge and abutting the
Drury Plaza Hotel Broadview property line on the east and encompassing the Douglas
River Corridor Gazebo and the paved walkway immediately to the north thereof.
Provided, however, unless such property is subject to a lease agreement approved by the
Wichita City Council or the Board of Park Commissioners, the properties referred to in
this subsection shall be considered exempted only under the following circumstances:
1) when either a community event or temporary entertainment district
has been approved by the City Council, or
(2 if an activity does not require a community event permit, when the
written consent of the City Manager or the Manager’s designee has been obtained,
or if park property when the written consent of the Director of Park and

Recreation or the Director’s designee has been obtained, and
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3 when a license for the sale of alcohol has been issued if such
license is necessary.

4) Any property subject to a lease agreement as set forth above shall
be considered exempt at any time and the conditions upon which consumption of
alcoholic liquor is allowed shall be subject to the control of the applicable lessee.”

SECTION 8. Section 4.04.070 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Acts with regard to alcoholic liquor prohibited, exceptions, serving of
complimentary alcoholic beverages at certain events allowed. No person shall
manufacture, bottle, blend, sell, barter, transport, deliver, furnish or possess any alcoholic
liquor for beverage purposes, except as specifically provided in this title and by the
Kansas Liquor Control Act, by the Kansas Club and Drinking Establishment Act, or
Avrticle 27 of Chapter 41 of the Kansas Statutes Annotated, and amendments thereto,
except that nothing contained in this act shall prevent:

@) The possession and transportation of alcoholic liquor for the personal use
of the possessor, the possessor's family and guests except that the provisions of this title
and K.S.A. 41-407 and amendments thereto shall be applicable to all persons;

(b) The making of wine, cider, or beer by a person from fruit, vegetables or
grains, or the product thereof, by simple fermentation and without distillation, if it is
made solely for the use of the maker and the maker's family;

(©) Any duly licensed practicing physician or dentist from possessing or using

alcoholic liquor in the strict practice of the medical or dental profession;
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(d) Any hospital or other institution caring for sick and diseased persons, from
possessing and using alcoholic liquor for the treatment of bona fide patients of such
hospital or institution;

(e) Any drugstore employing a licensed pharmacist from possessing and using
alcoholic liquor in the compounding of prescriptions of duly licensed physicians; ef

()] The possession and dispensation of wine by an authorized representative
of any church for the purpose of conducting any bona fide rite or religious ceremony
conducted by such church;

(9) The sale of wine to a consumer in this state as allowed in K.S.A. 41-104(g)
and amendments thereto;

(h) The serving of complimentary alcoholic liquor or cereal malt beverages at
fund raising activities of charitable organizations as defined by K.S.A. 17-1760, and
amendments thereto, and as qualified pursuant to 26 U.S.C.A. 8§ 501(c) and by committees
formed pursuant to K.S.A. 25-4142 et seq., and amendments thereto. The serving of such
alcoholic liquor at such fund raising activities shall not constitute a sale pursuant to this
title, the Kansas Liquor Control Act, the Club and Drinking Establishment Act or article
27 of chapter 41 of the Kansas Statutes Annotated, and amendments thereto. Any such fund
raising activity shall not be required to obtain a license or a temporary permit pursuant to
this title, the Kansas Liquor Control Act, the Club and Drinking Establishment Act or
article 27 of chapter 41 of the Kansas Statutes Annotated, and amendments thereto; or

Q) The serving of complimentary alcoholic liquor or cereal malt beverage on
the unlicensed premises of a business by the business owner or owner’s agent at an event

sponsored by a nonprofit organization promoting the arts and which has been approved by
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ordinance or resolution of the City Council and whereby the Director of the Alcoholic
Beverage Control has been notified thereof no less than 10 days in advance.”
SECTION 9. Section 4.04.075 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:
“Nuisances; places and properties operated or used in violation of this
Chapter. Any room, house, building, boat, vehicle, airplane, structure or place of any
kind where alcoholic liquors are sold, manufactured, bartered or given away, in violation
of this Chapter, or any building, structure or boats where persons are permitted to resort
for the purpose of drinking alcoholic liquors in violation of this Chapter, or any place where
such liquors are kept for sale, barter or gift in violation of this Chapter, and all such liquors
and all property kept in and used in maintaining such a place, are each and all of them
hereby declared to be a common nuisance. Any person who maintains or assists in
maintaining such common nuisance is guilty of a misdemeanor and shall be punished and
subject to the legal process as set forth in K.S.A. 41-805 and amendments thereto.”
SECTION 9. The original of Sections 4.04.010, 4.04.017, 4.04.020, 4.04.025, 4.04.035,
4.04.040, and 4.04.070 of the Code of the City of Wichita, Kansas, are hereby repealed.
SECTION 10. This ordinance shall be included in the Code of the City of Wichita, Kansas,
and shall be effective upon its passage and publication once in the official city paper.
PASSED by the governing body of the City of Wichita, Kansas, this 15th day of March,

2016.

Jeff Longwell, Mayor
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ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Jennifer Magafia, City Attorney and
Director of Law
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First Published in The Wichita Eagle on

DELINEATED 2/19/16

ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 4.04.010, 4.04.017, 4.04.020,
4.04.025, 4.04.040, 4.04.045, AND 4.04.070; CREATING SECTION 4.04.075
AND REPEALING SECTION 4.04.035 OF THE CODE OF THE CITY OF
WICHITA, KANSAS, PERTAINING TO GENERAL PROVISIONS AND
PROHIBITED ACTS INVOLVING INTOXICATING LIQUOR AND CEREAL
MALT BEVERAGES.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,

KANSAS:
SECTION 1. The title to Chapter 4.04 of the Code of the City of Wichita, Kansas, is
hereby amended to read as follows:

“Chapter 4.04. 1a-General Provisions and Prohibited Acts”

SECTION 2. Section 4.04.010 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:
“Definitions. Unless otherwise expressly stated or the context clearly indicates a
different intention, the following terms shall, for the purpose of this title, have the

meanings indicated in this section. Any term used in this title that is not defined herein

shall have the same meaning and definition as set forth in K.S.A. Chapter 41 and

amendments thereto.

@) ‘Alcohol’ means the product of distillation of any fermented liquid,
whether rectified or diluted, whatever the origin thereof, and includes
synthetic ethyl alcohol but does not include denatured alcohol or wood

alcohol.
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(b)

(€

(d)

(e)

(f)

'Alcoholic liquor' means alcohol, spirits, wine, beer, and every liquid or
solid, patented or not, containing alcohol, spirits, wine or beer and capable
of being consumed as a beverage by a human being, but shall not include
any cereal malt beverage.

'‘Barrier' means any natural or manmade obstruction which precludes
direct traffic, between a church or school and a private club, drinking
establishment or a place of business at which cereal malt beverages are
sold and is of such a character that it completely separates such
establishments, including parking facilities. Barriers include, but are not
limited to: rivers, railroad tracks, levees, and drainage ditches.

'‘Beer’ modified, or limited by other words, means a beverage, containing
more than three-and-two-tenthspercent 3.2% alcohol by weight, obtained
by alcoholic fermentation of an infusion or concoction of barley, or other
grain, malt, and hops in water and includes beer, ale, stout, lager beer,
porter, and similar beverages having such alcoholic content.

'‘Beneficial interest' shall not include any interest a person may have as
owner, operator, lessee or franchise holder of any licensed hotel or motel
on the premises of which a club or drinking establishment is located.
'‘Bus’ means every motor vehicle designed for carrying more than ten
passengers and used for transportation of persons; and every motor
vehicle, other than a taxicab, designed and used for the transportation of

persons for compensation.
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(9)

(h)

(i)

1)

(k)

'Caterer' means an individual, partnership or corporation which sells
alcoholic liquor by the individual drink or domestic beer, and provides
services related to the serving thereof, on unlicensed premises which may
be open to the public, but does not include a holder of a temporary permit,
selling alcoholic liquor in accordance with the terms of such permit.
'‘Cereal malt beverage' means any fermented but undistilled liquor brewed
or made from malt or from a mixture of malt or malt substitute or any

flavored malt beverage, as defined in K.S.A. 41-2729, and amendments

thereto, but does not include any such liquor which is more than three-and

two-tenthspereent 3.2% alcohol by weight.

'Cereal malt beverage retailer’ means any person who sells or offers for
sale any cereal malt beverage for use or eempensation consumption and
not for resale in any form.

'Class A club' means a premises which is owned or leased by a
corporation, partnership, business trust or association, and which is
operated thereby as a bona fide nonprofit social, fraternal or war veterans'
club, as determined by the director, for the exclusive use of the
corporation stockholders, partners, trust beneficiaries or associates
(hereinafter referred to as "members"), and their families and guests
accompanying them.

'Class B club' means a premises operated for profit by a corporation,
partnership or individual to which members of such club may resort for

the consumption of food or alcoholic beverages and for entertainment.
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(h

(m)

(n)

(0)

(P)

'‘Club’ means a Class A or Class B club.

'‘Crime of moral turpitude' means a crime involving dishonesty.
'‘Director' means the Director of Alcoholic Beverage Gontrols Control of
the Kansas State Department of Revenue.

'Distributor’ shall have the meaning ascribed to it by K.S.A. 41-102 and
amendments thereto.

'‘Domestic beer' means beer which contains not more than eight percent

10% alcohol by weight and which is manufactured in this state.

(sq)

(tr)

'Drinking establishment' means premises which may be open to the

general public over twenty-ene 21 years of age, where alcoholic liquor by
the individual drink is sold.

'‘Drinking establishment/restaurant’ means premises which may be open to
the general public, where alcoholic liquor by the individual drink is sold
and which derive not less than thirtypereent 30% of its gross revenues
from sales of food and beverages for consumption on such premises in a
two month period. Failure on the part of the licensee to meet the thirty
pereent 30% food sales criteria, or conviction of the licensee or any owner,
officer, or employee of the licensee of any two violations of Section

4.16.130 of the City Code occurring on the licensed premises within one
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(&)

(vs)

(wi)

(xu)

(v)

year shall result in the premises being reclassified as a drinking
establishment as provided in Section 4.16.095(c) and any amendments

thereto.

'Employee’ means any person employed by a licensee in the business of

selling cereal malt beverages or alcoholic liquor by-a-licensee.

'Food' means any raw, cooked or processed edible substance or ingredient,
other than alcoholic liquor or cereal malt beverage, used or intended for
use or for sale, in whole or in part, for human consumption.

'Gross revenues' means only that income derived from cereal malt
beverages, alcoholic liquor, and other food consumables.

‘Guest or Guests’ means a person or persons to whom a private or

personal invitation, as opposed to a public announcement, has been

extended for hospitality or entertainment. Paying customers or patrons of

any kind of business establishment are not “quests” as the term is used in

Section 4.04.040(d) of this code.
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(yw)

(€29)

(aay)

(bbz)

'Hotel' has the meaning ascribed to it by K.S.A. 36-501 and amendments
thereto.

‘Individual drink’ means a beverage containing alcoholic liquor or cereal
malt beverage served to an individual for consumption by such individual
or another individual, but which is not intended to be consumed by two or
more individuals. The term "individual drink™ includes beverages
containing not more than: (1) Eight ounces of wine; (2) thirty-twe 32
ounces of beer or cereal malt beverage; or (3) four ounces of a single spirit
or a combination of spirits.

'Legal age for consumption of cereal malt beverage' means twenty-one 21

years of age, except that ‘legal age for consumption of cereal malt

beverage’ shall mean 18 years of age if at any time the provisions of P.L.

98-363 penalizing states for permitting persons under 21 years of age to

consume cereal malt beverage are repealed or otherwise invalidated or

nullified.

‘Licensee’ means any person to whom a current cereal-malt-beverages

license, temporary permit or special event retailer’s permit has been issued

pursuant to this chapter by-the-city-ceunci, authorizing sale of cereal malt

beverages and/or alcoholic liquor. any-person-to-whom-a-current-club;
trinki blis! drinki blis! : _drinki

blis! hotel Y it has |
issued-pursuant-to-this-title-andfer-This term shall also mean any person to
whom a current elub-drinking-establishment-drinking-establishment
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hetel-ercaterers-license or temporary permit has been issued by the
Director of Alcoholic Beverage Control pursuant to the Kansas Liquor

Control Act or the Club and Drinking Establishment Act of the state of

Kansas. K-S-A—41-101etsegand-amendments-thereto.”

(ecaa) 'Manager' means the manager or assistant manager, or both, of any
establishment licensed under this Title who is in charge of the daily
operations of the establishment. A manager shall be deemed to be
employed in connection with the dispensing, selling, mixing or serving of
alcoholic liquor.

(ddbb) "Manufacture' means to distill, rectify, ferment, brew, make, mix, concoct,
process, blend, bottle or fill an original package with any alcoholic liquor,
beer or cereal malt beverage.

(eecc) 'Manufacturer' shall have the meaning ascribed to it by K.S.A. 41-102 and
amendments thereto.

(Ffdd) 'Minor' means any person under twenty-ene 21 years of age.

(ggee) 'Morals charge' means a charge involving prestitution-or-sedomy;

sex; the sale of sexual relations, buying sexual relations, human

trafficking, any crime defined in article 55 of chapter 21 of the Kansas

Statutes Annotated and amendments thereto; violation of K.S.A. 21-5604

and amendments thereto; rape;-inecest-indecent-tiberties-with-a-child;
gambling; iHegal-cohabitation; adultery; bigamy; a-erime-against-nature;
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(hhff)

(Hag)

(1hh)

(kkii)

1))

lewd-and-lascivious-behavior; any violation of Chapter 5.26 of the Code of

the City of Wichita and amendments thereto; or any vielation-ef-the

crime defined in article 57 of chapter 21 of the Kansas Statutes Annotated

and amendments thereto.

'Off-premises business' means a business establishment which sells cereal
malt beverages or alcoholic liquor in original unopened containers for
consumption off of the licensed premises.

'‘Original package' means any bottle, flask, jug, can, cask, barrel, keg,
hogshead or other receptacle or container whatsoever, used, corked, or
capped, sealed and labeled by the manufacturer of alcoholic liquor or
cereal malt beverage to contain and to convey any alcoholic liquor or

cereal malt beverage. Original container does not include a sleeve.

'Person’ means any natural person, corporation, partnership, trust or

association. As used in Chapter 4.12, ‘Person’ means any individual, firm,

partnership, corporation or association.

'Place of business' means any place, except a tavern, at which cereal malt
beverages and/or alcoholic liquor are sold.

‘Powdered alcohol’ means alcohol that is prepared in a powdered or

crystal form for either direct use or for reconstitution in a nonalcoholic

liquid.
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(HkK) 'Premises' means the specific area described in the license application and
approved as the location upon which the cereal malt beverages and/or
alcoholic liquor may be sold and/or consumed under the license.

(mmll) 'Public assembly area’ means the area of the licensed premises to which
the general public has access for purposes including, but not limited to,
food and drink consumption, entertainment, recreation, social functions or

awaiting transportation.

(mm) ‘Retailer’ means a person who sells at retail, or offers for sale at retail,

alcoholic liquors, and does not include a microbrewery, microdistillery or

a farm winery, as those terms are defined in K.S.A. 41-102 and

amendments thereto. Retailer also means any person who sells or offers

for sale any cereal malt beverage for use or consumption and not for resale

in any form.

(nn)  'Sale’ means any transfer, exchange or barter in any manner or by any
means whatsoever for a consideration; and includes all sales made by any

person, whether principal, proprietor, agent, servant or employee.
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(00)

(Pp)

(q9)

()

‘Sample” means a serving of alcoholic liquor which contains not more

than: (1) One-half ounce of distilled spirits; (2) one ounce of wine; or (3)

two ounces of beer or cereal malt beverage. A sample of a mixed

alcoholic beverage shall contain no more than one-half ounce of distilled

'School' means the use of a site for instructional purposes on an
elementary or secondary level, including both public schools as well as
private schools that have curriculums similar to those in public schools.
(1) 'Sell at retail’ and 'sale at retail' refer to and mean sales for use or
consumption and not for resale in any form and sales to clubs, licensed
drinking establishments, Heenses licensed caterers or holders of temporary
permits.

(2) 'Sell at retail’ and 'sale at retail' do not refer to or mean sales by a
distributor, a microbrewery, a farm winery, a licensed club, a licensed
drinking establishment, a licensed caterer or a holder of a temporary
permit.

‘Special event' means a picnic, bazaar, fair, festival or similar gatherings or
events which have been issued a eemmunity-event-heense Community
Event permit pursuant to Chapter 3.11 of the Code of the City of Wichita,
where a temporary permit for the sale of cereal malt beverages or
alcoholic liquor is issued pursuant to regulations established by this title,
and the Kansas Club and Drinking Establishment Act and amendments

thereto.
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(ss)

(tt)

(uu)

(W)

'Spirits' means any beverage which contains alcohol obtained by
distillation, mixed with water or other substance in solution, and includes
brandy, rum, whiskey, gin or other spirituous liquors, and such liquors
when rectified, blended or otherwise mixed with alcohol or other
substances.

"Tavern' means any business establishment licensed to sell cereal malt
beverages for consumption on the premises that derives in any one month
of the calendar year less than fifty-pereent 50% of its gross revenues from
the sale of food for consumption on the premises.

"Temporary permit' shall have the meaning ascribed to it by K.S.A. 41-
2601 and amendments thereto.

"To sell' includes to solicit or receive an order for, to keep or expose for
sale and keep with intent to sell.

‘Vehicle’ means every device in, upon or by which any person or property

is or may be transported or drawn upon a highway, except electric

personal assistive mobility devices or devices moved by human power or

used exclusively upon stationary rails or tracks.

(waxx)'Wine' means any alcoholic beverage obtained by the normal alcoholic

fermentation of the juice of sound, ripe grapes, fruits or berries or other
agricultural products, including such beverages containing added alcohol
or spirits or containing sugar added for the purpose of correcting natural

deficiencies.
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(3xyy) 'Wholesaler' means a distributor as defined by K.S.A. 41-2701 and
amendments thereto.”
SECTION 3. Section 4.04.017 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Purchase or consumption of alcoholic beverage by minor; penalty;
exception, use of preliminary breath test to determine violations.

@) Except with regard to serving of alcoholic liquor or cereal malt beverage
as permitted by K.S.A. 41-308a, 41-308b, 41-727a, 41-2610, 41-2652, 41-2704, and 41-
2727, and amendments thereto, and subject to any rules and regulations adopted pursuant
to such statutes, and as permitted by Section 4.12.140 and 4.16.080 of this Code, and
amendments thereto, no person under 21 years of age shall possess, consume, obtain,
purchase or attempt to obtain or purchase any alcoholic beverage except as authorized by
law.

(b) As used in this section, "alcoholic beverage" means any alcoholic liquor,
as defined by Section 4.04.010(b) of the Code of the City of Wichita and amendments
thereto, or any cereal malt beverage, as defined by Section 4.04.010(h) of the Code of the
City of Wichita and amendments thereto.

(© Violation of this section by a person 18 or more years of age but less than

21 years of age is a misdemeanor forwhich-the punishable by a minimum fine is of twe

hundred-deHars $200, and not to exceed $500, or by imprisonment not to exceed 30 days,

or by both such fine and imprisonment.

(d) Any person less than 18 years of age who violates this section is a juvenile

offender under the Kansas juvenile justice code. Upon adjudication thereof and as a
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condition of disposition, the court shall require the offender to pay a fine of not less than
two-hundred-doHars $200 nor more than five-hundred-deHars $500.
(e) In addition to any other penalty provided for a violation of this section:

1) The court may order the offender to do either or both of the
following:

(A)  perform 40 hours of public service; or

(B)  attend and satisfactorily complete a suitable educational or
training program dealing with the effects of alcohol or other chemical
substances when ingested by humans; and

@) upon a first conviction of a violation of this section, the court shall
order the division of vehicles to suspend the driving privilege of such offender for
30 days. Upon receipt of the court order, the division shall notify the violator and
suspend the driving privileges of the violator for 30 days whether or not that
person has a driver's license.

3) Upon a second conviction of a violation of this section, the court
shall order the division of vehicles to suspend the driving privilege of such
offender for 90 days. Upon receipt of the court order, the division shall notify the
violator and suspend the driving privileges of the violator for 90 days whether or
not that person has a driver's license.

4) Upon a third or subsequent conviction of a violation of this section,
the court shall order the division of vehicles to suspend the driving privilege of

such offender for one year. Upon receipt of the court order, the division shall
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notify the violator and suspend the driving privileges of the violator for one year

whether or not that person has a driver's license.

(ef)  This section shall not apply to the possession and consumption of cereal
malt beverage by a person under the legal age for consumption of cereal malt beverage
when such possession and consumption is permitted and supervised, and such beverage is
furnished, by the person's parent or legal guardian.

(f\g) A law enforcement officer may request a person under 21 years of age to
submit to a preliminary screening test of the person's breath to determine if alcohol has
been consumed by such person if the officer has reasonable grounds to believe that the
person has alcohol in the person's body except that, if the officer has reasonable grounds
to believe the person has been operating or attempting to operate a vehicle under the
influence of alcohol, the provisions of K.S.A. 8-1012, and amendments thereto, shall
apply. No waiting period shall apply to the use of a preliminary breath test under this
subsection. If the person submits to the test, the results shall be used for the purpose of
assisting law enforcing officers in determining whether an arrest should be made for
violation of this section. A law enforcement officer may arrest a person based in whole or
in part upon the results of a preliminary screening test. Such results or a refusal to submit
to a preliminary breath test shall be admissible in court in any criminal action, but are not
per se proof that the person has violated this section. The person may present to the court
evidence to establish the positive preliminary screening test was not the result of a

violation of this section.”

SECTION 4. Section 4.04.020 of the code of the City of Wichita, Kansas is hereby

amended to read as follows:
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“Certain sales-ete: at retail prohibited, hours of sale, Sunday sales.

@) No alcoholic liquor shall be sold by any person at retail within the
corporate limits of the city unless such person shall be licensed therefor underthe
provisions-of this-title-and the State-Kansas Liquor Control Act.

(b) No person shall sell at retail any alcoholic liquor in the original package
within the corporate limits of the city:

1) At or from premises located in areas zoned for more restricted or
higher use than "NR"—Neighborhood Retail, under Title 28 of this Code;

2 At or from premises located within twe-hunedred 200 feet of any
public or parochial school, college or church; provided, that if any school, college
or church shall be established within twe-hundred 200 feet of any retail premises
licensed under the provisions of the State Liquor Control Act and-efthisTitle
after such premises have been licensed, then such premises shall be an eligible
location for retail licensing;

3) At or from premises which do not conform to Fitle-18-of-this-code;

relative-to-the-buHding-code-of thecity the Wichita-Sedgwick County Uniform

Building and Trade Code, that violate the Wichita-Sedgwick County Unified

Zoning Code, any city health or fire code, or any of the provisions of this title.

4) On Easter Sunday, Thanksgiving Day and Christmas Day;

(5) Before 9 a.m. or after 11 p.m. on any day when the sale of

alcoholic liquor at retail is permitted; or

(6) Pursuant to Ordinance No. 47-466, on any Sunday other than

Easter Sunday before 12 noon or after 8 p.m.
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delars. Any person who violates any of the provisions of this section is quilty of a

misdemeanor and upon conviction shall be punished by a fine not to exceed $500 or by

imprisonment not to exceed six months, or by both such fine and imprisonment.”

SECTION 5. Section 4.04.025 of the code of the City of Wichita, Kansas is hereby

amended to read as follows:

“Alcoholic liquor and cereal malt beverage — furnishing to minors,

incapacitated persons—Prohibited acts.

€)) No person shall furnish alcoholic liquor or cereal malt beverage to a

minor.

1) Furnishing alcoholic liquor or cereal malt beverage to a minor is

recklessly, directly or indirectly selling, giving, exchanging, buying for,
delivering, distributing or in any way furnishing any alcoholic liquor or cereal
malt beverage to, for, on behalf of, or at the request of any minor.

2 As used in this section, all terms have the meanings provided by
Section 4.04.010 of the Code of the City of Wichita, Kansas, and amendments

thereto.
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(€)) Any person violating any of the provisions of this subsection shall
be guilty of a misdemeanor and upon afirst conviction thereof shall be punished by
a fine of not less than twe-hundred-doHars $200 nor more than ene-thousand-doHars

$1,000 or by imprisonment for not more than six months, or by both such fine and

imprisonment;-a

(b) It shall be a defense to a prosecution under this section if:

1) The defendant is a licensed retailer, club, drinking establishment,

tavern, caterer, or holds a temporary permit or a special event retailer’s permit, or

is an employee thereof; and

(2 The defendant sold the alcoholic liquor or cereal malt beverage to

the minor with reasonable cause to believe that the minor was twenty-ene 21 or
more years of age; and

3) To purchase the alcoholic liquor, the minor exhibited to the
defendant a driver's license, Kansas nondriver's identification card or other official
or apparently official document containing a photograph of the minor and
purporting to establish that such minor was twenty-ene 21 or more years of age or

of legal age for the consumption of alcoholic liguor or cereal malt beverage.
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(c) This section shall not apply to wine intended for use and used by any church

or religious organization for sacramental purposes.

(d) This section shall not apply to the furnishing of cereal malt beverage by a

parent or legal guardian to such parent’s child or such quardian’s ward when such

furnishing is permitted and supervised by the child’s or ward’s parent or legal quardian.

(e) No person shall recklessly, directly or indirectly, sell, give away, dispose
of, exchange or deliver, purchase or buy for, distribute or permit the sale, gift or procuring
of any alcoholic liquor to, for or on behalf of any person who is an incapacitated person,

or any person who is physically or mentally incapacitated by the consumption of such

liquor. Violation of this section is a misdemeanor—Upen-first-conviction-of-a-violation-of
this-subsectionapersen-shal-bepunished punishable by a fine of not less than enre-hundred
doHars $100 nor more than twe—hundred—fiftydeHars $250 or by imprisonment not

exceeding thirty 30 days, or by both such fine and imprisonment.”;—and-upen-a-second
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SECTION 6. Section 4.04.040 of the code of the City of Wichita, Kansas is hereby
amended to read as follows:

“Consumption and possession of alcoholic liguor and cereal malt beverages

in public places prohibited — exceptions.
(a) Exceptas-otherwiseprovided-herein; It is unlawful for any person within the

corporate limits of the city to drink-er consume or to have in such person’s possession

any open container of alcoholic Hguer beverage upon the public streets, alleys, roads or

highways, or inside vehicles while upon the public streets, alleys, roads or highways

except as follows:

1) Alcoholic liquor may be sold and/or consumed at a special event held on
public streets, alleys, roads, sidewalks or highways, provided that such streets,
alleys, roads, sidewalks or highways have been closed to motor vehicle traffic by
the City Council and when a temporary permit has been issued pursuant to K.S.A.
41-2645 and amendments thereto, for such event and the consumption of such
alcoholic liguor at such event has been approved by the City Council pursuant to
Section 3.11.065.

(2) Cereal malt beverage may be possessed and/or consumed on any city street

closed for a community event licensed pursuant to Chapter 3.11 of this Code where

a written request for such consumption and possession and the community event

are approved by the City Council.
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2)(3) No alcoholic Hguor beverage may be consumed inside or on motor vehicles
while on public streets, alleys, roads or highways at such special event.

3)(4) No person shall remove any alcoholic hguer beverage from inside the
boundaries of a special event as designated by the City Council pursuant to Section
3.11.065. The boundaries of such event shall be clearly marked by signs, a posted
map or other means which reasonably identify the area in which alcoholic hguer
beverages may be possessed or consumed at such event.

4)(5) No person shall possess or consume alcoholic liguer beverage inside the
premises licensed as a special event that was not sold or provided by the licensee

holding either the special event retailers permit or the temporary permit for such

special event, whichever is applicable, or by an adjacent drinking establishment

which has extended its licensed premises into and made a part of the licensed
premises for such special event pursuant to K.S.A. 41-2645(e)(2) and Section

4.16.070 of this Code and amendments thereto.

5)(6) It shall be unlawful for any person to distribute, sell or allow the
consumption of any alcoholic Hguer beverage on the streets or sidewalks within
any special event without obtaining the approval of the City Council and any and
all necessary state and local permits for the sale or consumption of such alcoholic
Higuer beverages.

6)(7) Each licensee selling alcoholic liquor for consumption on the premises of a
special event for which a temporary permit has been issued shall be liable for

violations of all laws governing the sale and consumption of alcoholic liquor.
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(b)

(8) Any community event which is licensed to allow the sale, possession

and/or consumption of alcoholic liguor and/or cereal malt beverage shall comply

with the provisions of Section 3.11.065 of this Code regarding the possession,

consumption or sale of such alcoholic liquor and/or cereal malt beverage.

(9) A person may possess alcoholic liquor upon the public streets, alleys, roads

or highways, or inside vehicles while upon the public streets, alleys, roads or

highways when transporting a container of alcoholic liquor from a licensed

premises that is securely resealed as allowed by Section 4.16.155(c) of this Code.

As used in this section, “alcoholic beverage” means any alcoholic liquor, as defined

by Section 4.04.010(b) of this Code and any amendments thereto, and/or any cereal malt

beverage as defined by Section 4.04.010(h) of this Code and any amendments thereto.

(©)

As used in this section, alcoholic beverage will be considered to be in an open

container unless in the original and unopened container, or securely resealed as required

by Section 4.16.155(c) of this Code and amendments thereto.

(bd)

No person shall drink-er consume alcoholic liquor on private property except:

1) On premises where the sale of liquor by the individual drink is authorized
by this title and by the Club and Drinking Establishment Act of the State of
Kansas;

(2 Upon private property by a person occupying such property as an owner or
lessee of an owner and by the guests of such person, if no charge is made for the
serving or mixing of any drink or drinks of alcoholic liquor or for any substance
mixed with any alcoholic liquor and if no sale of alcoholic liquor in violation of

K.S.A. 41-803 and amendments thereto, takes place;
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(e)

3) In a lodging room of any hotel, motel or boarding house by the person
occupying such room and by the guests of such person, if no charge is made for
the serving or mixing of any drink or drinks of alcoholic liquor or for any
substance mixed with any alcoholic liquor and if no sale of such alcoholic liquor
in violation of K.S.A. 41-803 and amendments thereto take place;

4) In private dining room of a hotel, motel or restaurant, if the dining room is
rented or made available on special occasion to an individual or organization for a
private party and if no sale of alcoholic liquor in violation of K.S.A. 41-803 and
amendments thereto takes place;

5) On the premises of an unlicensed business as authorized by K.S.A. 2105

Supp. 41-719(i) and amendment thereto; and

(6) On the premises of a manufacturer, microbrewery, microdistillery or farm
winery, if authorized by K.S.A. 41-305, 41-308a, 41-308b or Seetion-2-6f2012
Substitute-for House Bi 2689 K.S.A. 41-354, and amendments thereto.

(7 Any person or entity who is licensed to sell alcoholic liquor in the original
package at retail may conduct wine, beer and distilled spirit tastings on the
licensed premises or adjacent premises, monitored and regulated by the division

of alcoholic-beverage-control Division of Alcoholic Beverage Control as set forth
in Seetion-3-0f 2012 Substitute for House-BiH-2689 K.S.A. 41-308d and Section

4.05.100 of this Code and amendments thereto.

No person shall drink-or consume or to have in such person’s possession any open

container of alcoholic liquor on public property except:
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1) On real property leased by a city to others under the provisions of K.S.A.
12-1740 through 12-1749, and amendments thereto, if such real property is
actually being used for hotel or motel purposes incidental thereto.
2 In any state-owned or operated building or structure and on the
surrounding premises, which is furnished to and occupied by any state officer or
employee as residence.
3 On premises licensed as a club or drinking establishment and located on
property owned or operated by the Wichita Airport Authority.
(d4) On property which has been specifically exempted by ordinance the title
of which is vested in the City of Wichita.
(ef)  Any property located within the corporate limits of the City of Wichita that is
under the control of the Kansas State Board of Regents and the Kansas State Board of
Regents has exempted said property from the provisions of K.S.A. 41-719(c) and
amendments thereto and said property is not used for classroom instruction.
(f|g9)  On the premises of any Kansas national guard regional training center or armory,
and any building on such premises, as authorized by rules and regulations of the adjutant
general and upon approval of the Kansas military board.
(gh)  Violation of any provision of this section is a misdemeanor punishable by a fine
of not less than fifty-deHars $50 nor more than twe-hundred-delars $200 or by
imprisonment for not more than six months, or both.”
SECTION 7. Section 4.04.045 of the Code of the City of Wichita, Kansas is hereby
amended to read as follows:

“Exemptions.
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@) The city, by virtue of the authority contained in K.S.A. 41-719 and
amendments thereto, exempts the following properties from any prohibition against
consumption of alcoholic liquor on public property contained in K.S.A. 41-719 and
amendments thereto, and in Sections 4.04.040-4-16-020-an6-4-16-030 of this Code:
CityArts, the education building of the Wichita Area Treatment Education and
Remediation (WATER) Center, Sports Hall of Fame, Lionel Alford Regional Library,
Wichita-Sedgwick County Historical Museum, Century Il, the Wichita Mid-Centinent

Dwight D. Eisenhower National Airport, Colonel James Jabara Airport, Cowtown, the

Wichita Art Museum, Mid-America All-Indian Center, Lawrence-Dumont Stadium, the
Central Branch Wichita Public Library, the Kansas Aviation Museum (Historic Wichita
Municipal Airport), Botanica -- the Wichita Gardens, the Hyatt Regency Wichita Hotel
and Conference Center, Exploration Place, the Ice Sports Center of Wichita, the Wichita
Boathouse, and the La Familia Senior Community Center, Inc. located at 841 W. 21st St.
North.

(b) The city, by virtue of the authority contained in K.S.A. 41-719 and
amendments thereto, exempts the following properties from any prohibition against
consumption of alcoholic liquor on public property contained in K.S.A. 41-719 and
amendments thereto, and in Sections 4.04.060,4-16-020-and-4-16-030 of this Code: the
Old Town Farm and Art Market, Nomar International Market, the Old Town Cinema

Plaza, A. Price Woodard Park, Naftzger Park, Finlay Ross Park, Heritage Square Park,

the vacant property located at 642 N. Seneca as described in a lease approved by the
Wichita City Council on June 19, 2007 between the City of Wichita and the Kansas

African American Museum, Inc., and any open public property, that is owned by the City
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of Wichita and is located within the area bounded on the north by the south curb line of
Douglas Avenue from the west curb line of Washington Avenue to the east bank of the
Arkansas River, thence south to a line designated by the north edge of the Kellogg
Flyover, thence east to the west curb line of Washington Avenue and thence north to the
south curb line of Douglas Avenue to the point of origin, and the Douglas River Corridor
Open Space which shall include the public property along the east bank of the Arkansas
River extending north for 510 feet from a line designated by the north edge of the
Douglas Avenue Bridge and abutting the Drury Plaza Hotel Broadview property line on
the east and encompassing the Douglas River Corridor Gazebo and the paved walkway

immediately to the north thereof. Provided, however, unless such property is subject to a

lease agreement approved by the Wichita City Council or the Board of Park

Commissioners, these properties referred to in this subsection shall be considered
exempted only under the following circumstances:
1) when either a community event or temporary entertainment district
has been approved by the City Council, or
(2 when the written consent of the city manager or the manager’s
designee-has-been-obtained if an activity does not require a community event

permit, when the written consent of the City Manager or the Manager’s designee

has been obtained, or if park property when the written consent of the Director of

Park and Recreation or the Director’s designee has been obtained, and

3) when a license for the sale of alcohol has been issued if such

license is necessary.
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4) Any property subject to a lease agreement as set forth above shall

be considered exempt at any time and the conditions upon which consumption of

alcoholic liquor is allowed shall be subject to the control of the applicable lessee.”

SECTION 8. Section 4.04.070 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Manufacture-of Acts with regard to alcoholic liquor prohibited, exceptions,

serving of complimentary alcoholic beverages at certain events allowed. Chapter

napphcable-in-certaincases. No person shall manufacture, bottle, blend, sell, barter,

transport, deliver, furnish or possess any alcoholic liquor for beverage purposes, except
as specifically provided in this title and by the Kansas Liquor Control Act, by the Kansas

Club and Drinking Establishment Act, or Article 27 of Chapter 41 of the Kansas Statutes

Annotated, and amendments thereto, except that nothing contained in this act shall
prevent:

€)) The possession and transportation of alcoholic liquor for the personal use
of the possessor, the possessor's family and guests except that the provisions of this title

and k

of K.S.A. 41-407 and amendments thereto shall be applicable to all persons;

(b) The making of wine, cider, or beer by a person from fruit, vegetables or
grains, or the product thereof, by simple fermentation and without distillation, if it is
made solely for the use of the maker and the maker's family;

(©) Any duly licensed practicing physician or dentist from possessing or using

alcoholic liquor in the strict practice of the medical or dental profession;
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(d) Any hospital or other institution caring for sick and diseased persons, from
possessing and using alcoholic liquor for the treatment of bona fide patients of such
hospital or institution;

(e) Any drugstore employing a licensed pharmacist from possessing and using
alcoholic liquor in the compounding of prescriptions of duly licensed physicians; ef

() The possession and dispensation of wine by an authorized representative
of any church for the purpose of conducting any bona fide rite or religious ceremony

conducted by such church;

(9) ' ' ;

- The sale of

wine to a consumer in this state as allowed in K.S.A. 41-104(qg) and amendments thereto;

(h) The serving of complimentary alcoholic liquor or cereal malt beverages at

fund raising activities of charitable organizations as defined by K.S.A. 17-1760, and

amendments thereto, and as qualified pursuant to 26 U.S.C.A. § 501(c) and by committees

formed pursuant to K.S.A. 25-4142 et seq., and amendments thereto. The serving of such

alcoholic liquor at such fund raising activities shall not constitute a sale pursuant to this

title, the Kansas Liguor Control Act, the Club and Drinking Establishment Act or article

27 of chapter 41 of the Kansas Statutes Annotated, and amendments thereto. Any such fund

raising activity shall not be required to obtain a license or a temporary permit pursuant to

this title, the Kansas Liquor Control Act, the Club and Drinking Establishment Act or

article 27 of chapter 41 of the Kansas Statutes Annotated, and amendments thereto; or

0] The serving of complimentary alcoholic liquor or cereal malt beverage on

the unlicensed premises of a business by the business owner or owner’s agent at an event
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sponsored by a nonprofit organization promoting the arts and which has been approved by

ordinance or resolution of the City Council and whereby the Director of the Alcoholic

Beverage Control has been notified thereof no less than 10 days in advance.”

SECTION 9. Section 4.04.075 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Nuisances; places and properties operated or used in violation of this

Chapter. Any room, house, building, boat, vehicle, airplane, structure or place of any

kind where alcoholic liquors are sold, manufactured, bartered or given away, in violation

of this Chapter, or any building, structure or boats where persons are permitted to resort

for the purpose of drinking alcoholic liquors in violation of this Chapter, or any place where

such liquors are kept for sale, barter or qgift in violation of this Chapter, and all such liguors

and all property kept in and used in maintaining such a place, are each and all of them

hereby declared to be a common nuisance. Any person who maintains or assists in

maintaining such common nuisance is guilty of a misdemeanor and shall be punished and

subject to the legal process as set forth in K.S.A. 41-805 and amendments thereto.”

SECTION 9. The original of Sections 4.04.010, 4.04.017, 4.04.020, 4.04.025, 4.04.035,
4.04.040, and 4.04.070 of the Code of the City of Wichita, Kansas, are hereby repealed.

SECTION 10. This ordinance shall be included in the Code of the City of Wichita, Kansas,
and shall be effective upon its passage and publication once in the official city paper.

PASSED by the governing body of the City of Wichita, Kansas, this day of

, 2016.

Jeff Longwell, Mayor
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ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Jennifer Magafia, City Attorney and
Director of Law
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OCA #037408
Published in The Wichita Eagle on March 18, 2016
CLEAN 02/19/16

ORDINANCE NO. 50-160
AN ORDINANCE AMENDING SECTIONS 4.12.050, 4.12.090, 4.12.110,
4.12.150, 4.12.190, AND 4.12.220; CREATING SECTION 4.12.045 AND
REPEALING SECTIONS 4.12.040, 4.12.135, 4.12.145, 4.12.160, 4.12.170,
AND 4.12.200 OF THE CODE OF THE CITY OF WICHITA, KANSAS,
PERTAINING TO LICENSING THE SALE OF CEREAL MALT
BEVERAGES.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:
SECTION 1. Section 4.12.045 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“License term, license and permit fees.

@) A license to sell cereal malt beverages in the City of Wichita shall be
issued for the term of one calendar year. The following fees shall be paid for either a
new or renewal license and shall accompany the application:
Tavern Cereal Malt Beverage On-premise Consumption license ------- $200 per year;
Restaurant Cereal Malt Beverage On-premise Consumption license----$200 per year;
Cereal Malt Beverage Off-premise Consumption license...-------------- $50 per year.

(b) A Special Event Retailers’ Permit shall be issued for the duration of the
special event as provided in Section 4.12.020. A fee of $65 per day shall be paid for a
Special Event Retailers’ Permit and shall accompany the application.

(©) No fee required by this chapter or any portion thereof shall be pro-rated or

refunded for any reason, except if, in the determination of the City Treasurer or his or her
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designee, the application of this section would result in a substantial and unfair burden
upon the applicant.”
SECTION 2. Section 4.12.050 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:
“Examination of applicant by the City Council; issuance or denial of license.
If the application for a license is in proper form and accompanied by the license fee the
City Council shall examine the application and, after examination of the application, the
City Council, if they approve the same, shall issue a license to the applicant; provided
@) That no license shall be issued to:

1) A person who is not a resident of the city or county in which the
premises covered by the license are located, and who has not been a resident in
good faith of the state at least one year prior to the application and a resident of
the county in which such place of business is to be operated for at least six
months, prior to the filing of the application;

(2 A person who is not of good character and reputation in the
community in which the person resides;

3) A person who is not a citizen of the United States;

4) A person who, within two years immediately preceding the date of
making application, has been convicted of, released from incarceration for or
released from probation or parole for a felony or of any crime involving moral
turpitude, drunkenness, or driving a motor vehicle while under the influence of
intoxicating liquor or drugs, violation of any other intoxicating liquor law of any

city, state or of the United States;
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5) A partnership, unless all members of such partnership shall
otherwise be qualified to obtain a license;

(6) A corporation, if any manager, officer or director thereof, and/or
any stockholder owning in the aggregate more than 25% of the stock of such
corporation would be ineligible to receive a license hereunder for any reason other
than the citizenship or residency requirements;

(7) A corporation, if any manager, officer or director thereof, or any
stockholder owning in the aggregate more than 25% of the stock of such
corporation, has been an officer, manager or director, or a stockholder owning in
the aggregate more than 25% of the stock, of a corporation which: (A) Has had a
retailer's license revoked under K.S.A. 41-2708 and amendments thereto; or (B)
has been convicted of a violation of the drinking establishment act or the cereal
malt beverage laws of this state;

(8) A person whose place of business is conducted by a manager or
agent, unless such manager or agent possesses the same qualifications required of
the licensee;

9) A person whose spouse would be ineligible to receive a retailer's
license for any reason other than citizenship, residence requirements or age,
except that this subsection shall not apply in determining eligibility for a renewal
license;

(10) A person whose spouse has been convicted of a felony or other

crime which would disqualify a person from licensure under this chapter and such
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felony or other crime was committed during the time that the spouse held a
license under this chapter; or

(11) A person who has failed to pay any outstanding administrative
penalty imposed pursuant to Section 4.12.090(c) or Section 4.16.095(d) of the

City Code.

(b) A license shall not be issued for a tavern on premises located within 300
feet of any church or school or a residential zoning district, the distance to be measured
as set forth in the Wichita/Sedgwick County Unified Zoning Code. Renewal of licenses
may be made for all establishments presently licensed that are within 300 feet of any
church or school or a residential zoning district, so long as the premises are used or held
for use as a tavern; provided, however, that should an establishment located within 300
feet of the property line of any church or school or a residential zoning district cease to be
used as a tavern for a period of 90 days or more or said premises are used for another
type of business, then, and in that event, no new license shall be issued for the sale of
cereal malt beverages on the premises, provided, however, that the distance requirements
set out above shall not apply to the place of business of a licensee selling cereal malt
beverages at retail and not for consumption on the premises. Periods of time during
which taverns are being remodeled or are being repaired because of damage caused by
fire or natural disasters such as floods or windstorms, shall not be included in computing
the above 90 day period; provided, however, that any remodeling or repair must be
commenced within 90 days after closure of any given structure and completed within a
reasonable time thereafter. Additionally, the vice section of the Wichita Police

Department shall be notified within 30 days of closing whenever any tavern is closed for
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remodeling or repairs. Such notice shall state the date when remodeling will start and the
date it will be completed. It is further provided that the space limitations prohibiting the
licensing of cereal malt beverage retailers within 300 feet of the property line or any
church or school shall not apply to colleges and universities within the city limits, and the
colleges and universities are exempted from the space limitation. Off-street parking shall
be provided as required by the Wichita/Sedgwick County Unified Zoning Code.

(c) A license shall not be issued for the sale of cereal malt beverages for
consumption on the premises if the place of business is also licensed for the sale of cereal
malt beverages for consumption off the premises.

(d) No license shall be issued for premises wherein the use thereof would be
in violation of the city zoning laws or the city building codes or fire codes.

(e) The denial of a license or permit application shall be subject to the appeal
process and provisions set forth in Section 4.12.090(c) and (d), except that the notice of
appeal shall include the name and address of the appellant, the date of the license or
permit application, the date of the denial of the application or permit and the factual basis
for the appeal. The review conducted by the City Council shall be of the facts and
circumstances of the license denial.”

SECTION 3: Section 4.12.090 of the Code of the City of Wichita is hereby amended to
read as follows:

“Suspension of license by Chief of Police.

@ The Chief of Police, upon five days' written notice to the person holding
any license to sell cereal malt beverages, shall have the authority to suspend such license

for a period not to exceed 30 days, for any violation of the provision of this chapter or
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other ordinances pertaining to cereal malt beverages, which violation does not in the
Chief’s judgment justify a recommendation of revocation to the City Council.

(b) The Chief of Police, upon five day's written notice to the person holding
any license to sell cereal malt beverages, shall have the authority to suspend such license
if the licensee, the licensee's manager, employee or agent, or any person under the
direction and control of the licensee has committed a violation of Sections 7.41.010 or
7.41.030 (noise) of this Code, or any amendment thereto. Within any two-year period of
time, upon a first violation of said sections, the Chief of Police shall issue a written
warning to the licensee; upon a second violation, the Chief shall suspend such license for
a period of one day; upon a third violation, the Chief shall suspend such license for a
period of one week; and upon a fourth or subsequent violation, the chief shall suspend
such license for a period of one year.

(c) The licensee may appeal any order of suspension issued pursuant to this
section by filing with the City Clerk a written notice of appeal to the City Council within
10 business days of the decision to suspend a license by the Chief of Police. The Notice
of Appeal shall specify:

1) the name and address of the appellant;

2 the date of the suspension of the license; and

(3) the factual basis for the appeal.
Upon receipt of a complete and timely filed Notice of Appeal, the City Clerk shall
schedule a hearing before the City Council, no later than 30 days from the date of the
filing of the Notice of Appeal with the City Clerk. Any appeal shall stay the suspension

of the license until the matter is heard by the City Council. The City Council may
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approve or overrule the suspension of a license or may modify the decision to suspend a
license, and in addition, may impose an administrative penalty of up to $1,000. In any
hearing before the City Council pursuant to this section, a certified copy of a conviction
from any local, state, or federal court for any violation is prima facia evidence of such
violation.
(d) The Council's decision may be appealed to the Eighteenth Judicial District
Court of the State of Kansas pursuant to K.S.A. 60-2101 and any amendments thereto.
Any such appeal to the District Court shall not stay the suspension of the license or any
modification imposed thereupon by the City Council.
(e) The Chief of Police shall notify the City Manager prior to making a
suspension hereunder.
()] As used in this Section, any authority granted to the Chief of Police shall
include his or her designee.”
SECTION 4: Section 4.12 110 of the Code of the City of Wichita is hereby amended to
read as follows:
“Hours of sale—Possession during excluded hours—Prohibited sales.
@) The premises on which a tavern is located may not be open or in use and
no cereal malt beverages may be sold thereon:
1) Between the hours of 12:00 midnight and 6:00 a.m.; or
(2 On Sunday.
3) No person, except the operator of a tavern, shall have cereal malt
beverages in such person's possession on the premises of such tavern during

excluded hours.
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(b) Sale of cereal malt beverages other than on the premises of a tavern is
allowed between the hours of 6:00 a.m. and 12:00 midnight, and on any Sunday except
Easter Sunday between the hours of 12:00 noon and 8:00 p.m.:

1) As authorized by Ordinance No. 47-466 for the sale at retail of
cereal malt beverage in the original package; or

2 Upon the premises of a community event which is permitted to sell
cereal malt beverages for consumption on the premises; or

(€)) Upon the premises of a place of business which is licensed or
permitted to sell cereal malt beverages for consumption on the premises and
which derives not less than 30% of its gross receipts from the sale of food for
consumption on the premises.

(c) Nothing in subsection (b) of this section shall be construed to permit
taverns to be open on Sunday.

(d) No retailer, or employee or agent of a retailer, licensed to sell cereal malt
beverages for consumption on the premises shall:

1) Offer or serve any free cereal malt beverage to any person;

2 Offer or serve to any person a drink of cereal malt beverage at a
price that is less than the acquisition cost of the drink to the licensee;

3) Sell, offer to sell or serve to any person an unlimited number of
drinks during any set period of time for a fixed price, except at private functions

not open to the general public;
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4 Encourage or permit, on the licensed premises, any game or
contest which involves drinking alcoholic liquor or cereal malt beverage or the
awarding of drinks as prizes;

(5) Advertise or promote in any way, whether on or off the licensed
premises, any of the practices prohibited under subdivisions (d)(1) through (4) of
this subsection;

(6) Sell, offer to sell or serve any drink of cereal malt beverage for
consumption off the premises; or

(7) Recklessly allow or permit any person to remove a drink of cereal
malt beverage or alcoholic liquor from the licensed premises.

(e) A retailer may:

1) Offer free food or entertainment at any time;

2 Sell, offer to sell and serve individual drinks at different prices
throughout any day; or

3) Sell or serve cereal malt beverage in a pitcher capable of
containing not more than 64 fluid ounces.

()] Violation of any provision of this section is a misdemeanor and punishable

by a fine of not more than $500 or imprisonment not to exceed one year or by both such

fine and imprisonment.

(9) Violation of any provision of this act shall be grounds for suspension or

revocation of any license issued pursuant to this Chapter.

129



(h) Every licensee subject to the provisions of this section shall make
available at any time upon request a price list showing the licensee's current prices for all
cereal malt beverages.”

SECTION 5: Section 4.12 150 of the Code of the city of Wichita is hereby amended to
read as follows:

“Revocation or suspension of license by City Council; grounds; right of
appeal. The City Council, upon five days' written notice, to a person holding a license to
sell cereal malt beverages may assess an administrative penalty up to $1,000 and/or
suspend such license for a period not to exceed 30 days or may revoke such license for
any of the following reasons:

@) If the licensee has fraudulently obtained the license by giving false
information in the application therefor;

(b) If the licensee, manager, employee or agent has violated any of the
provisions of this Chapter or Chapter 3.30 of the Code of the City of Wichita, any rule or
regulation of the City Council or the licensed premises are in violation of the health,
housing, fire, zoning or building codes of any local, state or federal jurisdiction, including
but not limited to, occupancy exceeding licensed capacity of a premises;

(©) If the licensee has become ineligible to obtain a license under this chapter;

(d) Drunkenness of a person holding such license, drunkenness of a licensee's
manager or employee while on duty and while on the premises for which said license is
issued, or for a licensee, his manager or employee permitting any intoxicated person to

remain in such place selling cereal malt beverages;

10
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(e) The sale or gift of cereal malt beverages to those under the legal age for
consumption of cereal malt beverages by a licensee, his manager or employee;

()] The nonpayment of any license fees payable hereunder;

(9) For a licensee, his manager or employee to permit gambling in or upon
premises selling cereal malt beverages;

(h) For a licensee, his manager or employee to permit any person to mix
drinks with materials purchased in such place of business or brought in for that purpose
unless currently licensed as a private club or drinking establishment;

0] For the employment of persons under the legal age of consumption in
dispensing cereal malt beverages in a tavern or under eighteen years of age in a food
service establishment or for off-premises consumption;

() For employing or continuing the employment of a person in connection
with the sale, serving or dispensing of cereal malt beverages if the licensee knows such
person has been within the preceding two years adjudged guilty of a felony or of any
violation of the intoxicating liquor laws of the city, this state, another state or the United
States.

(K) For the sale or possession of or for permitting any person to use or
consume upon or in said premises alcoholic liquor, as defined in Section 4.04.010 except
in a place of business licensed as a private club or drinking establishment, pursuant to this
title and Article 26 of Chapter 41 of the Kansas Statutes Annotated;

() For failure to maintain sufficient records to determine the percentage of

gross revenues obtained from the selling of cereal malt beverages;

11
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(m)  For failure to permit the inspection of such records at all times during
business hours by proper agents of the city;

(n)  For recklessly, directly or indirectly, selling giving away, disposing of,
exchanging or delivering, purchasing or buying for distributing or permitting the sale, gift
or procuring of any cereal malt beverage to for, or on behalf of any person who is an
incapacitated person, or any person who is physically or mentally incapacitated by the
consumption of such cereal malt beverage; or

(o) There has been a violation of K.S.A. 21-4106 (maintaining a public
nuisance) or 21-4107 (permitting a public nuisance) prior to their repeal, or K.S.A. 21-
6204 (maintaining, permitting a public nuisance) and amendments thereto, in or upon the
licensee’s place of business.

Within 10 business days after the order of the City Council revoking or
suspending any license, or assessment of an administrative penalty, the licensee may
appeal from such order to the Sedgwick County District Court as now provided by law in
K.S.A. 41-2708 and amendments thereto; provided, that any appeal taken from an order
revoking or suspending any such license shall not stay the order of revocation or
suspension during the pendency of any such appeal.

In case of the revocation of a license of any licensee, no new license shall be
issued to such person or to any person acting for or on behalf, for a period of six months
after the revocation.”

SECTION 6. Section 4.12.190 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:

12
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“Possession on unlicensed premises prohibited.

@) No person shall have in such person’s possession any alcoholic liquor on
premises where cereal malt beverages are sold, other than upon the premises of a club or
drinking establishment licensed by the State of Kansas. Any person violating the
provisions of this section shall be punished as set forth in Section 4.12.220.

(b) Cereal malt beverages may be sold on premises which are licensed
pursuant to both this chapter and for the sale of alcoholic liquor pursuant to both this Title
and state law at any time when alcoholic liquor is allowed by law to be served on such
premises.”

SECTION 7. Section 4.12.220 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Penalty. Any person who violates any of the provisions of this Chapter for
which a penalty is not otherwise specifically provided is guilty of a misdemeanor and
shall be punished by a fine of not more than $500 or by imprisonment not to exceed one
year, or by both such fine and imprisonment.”

SECTION 8. The original of Sections 4.12.040, 4.12.050, 4.12.090, 4.12.110, 4.12.135,
4.12.145, 4.12.150, 4.12.160, 4.12.170, 4.12.190, 4.12.200 and 4.12.220 of the Code of the City
of Wichita, Kansas, are hereby repealed.

SECTION 9. This ordinance shall be included in the Code of the City of Wichita,

Kansas, and shall be effective upon its passage and publication once in the official city paper.

13
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PASSED by the governing body of the City of Wichita, Kansas, this 15th day of March

2016.

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Jennifer Magaiia, City Attorney and
Director of Law

14
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First Published in The Wichita Eagle on

DELINEATED 02/19/16

ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 4.12.050, 4.12.090, 4.12.110,

4.12.150, 4.12.190, AND 4.12.220; CREATING SECTION 4.12.045 AND

REPEALING SECTIONS 4.12.040, 4.12.135, 4.12.145, 4.12.160, 4.12.170,

AND 4.12.200 OF THE CODE OF THE CITY OF WICHITA, KANSAS,

PERTAINING TO LICENSING THE SALE OF CEREAL MALT

BEVERAGES.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:

SECTION 1. Section 4.12.045 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“License term, license and permit fees.

@) A license to sell cereal malt beverages in the City of Wichita shall be

issued for the term of one calendar year. The following fees shall be paid for either a

new or renewal license and shall accompany the application:

Tavern Cereal Malt Beverage On-premise Consumption license ------- $200 per vear;

Restaurant Cereal Malt Beverage On-premise Consumption license----$200 per year;

Cereal Malt Beverage Off-premise Consumption license...-----===------ $50 per year.

(b) A Special Event Retailers’ Permit shall be issued for the duration of the

special event as provided in Section 4.12.020. A fee of $65 per day shall be paid for a

Special Event Retailers’ Permit and shall accompany the application.

(c) No fee required by this chapter or any portion thereof shall be pro-rated or

refunded for any reason, except if, in the determination of the City Treasurer or his or her
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designee, the application of this section would result in a substantial and unfair burden

upon the applicant.”

SECTION 2. Section 4.12.050 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:
“Examination of applicant by the City Council; issuance or denial of license.
If the application for a license is in proper form and accompanied by the license fee the
City Council shall examine the application and, after examination of the application, the
City Council, if they approve the same, shall issue a license to the applicant; provided
@) That no license shall be issued to:

1) A person who is not a resident of the city or county in which the
premises covered by the license are located, and who has not been a resident in
good faith of the state at least one year prior to the application and a resident of
the county in which such place of business is to be operated for at least six
months, prior to the filing of the application;

(2 A person who is not of good character and reputation in the
community in which he the person resides;

3) A person who is not a citizen of the United States;

4) A person who, within two years immediately preceding the date of

making application, has been convicted of, released from incarceration for or

released from probation or parole for a felony or of any crime involving moral

turpitude, drunkenness, or been-adjudged-guity-of driving a motor vehicle while

under the influence of intoxicating liquor or drugs, erefthe violation of any other
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intoxicating liquor law of any city, state or of the United States:previded-that-the

5) A partnership, unless all members of such partnership shall

otherwise be qualified to obtain a license;

(6) A corporation, if any manager, officer or director thereof, and/or
any stockholder owning in the aggregate more than twenty-five-percent 25% of
the stock of such corporation would be ineligible to receive a license hereunder
for any reason other than the citizenship or residency requirements;

(7) A corporation, if any manager, officer or director thereof, or any
stockholder owning in the aggregate more than twenty-fiveperecent 25% of the
stock of such corporation, has been an officer, manager or director, or a
stockholder owning in the aggregate more than twenty-fivepereent 25% of the
stock, of a corporation which: (A) Has had a retailer's license revoked under
K.S.A. 41-2708 and amendments thereto; or (B) has been convicted of a violation
of the drinking establishment act or the cereal malt beverage laws of this state;

(8) A person whose place of business is conducted by a manager or
agent, unless such manager or agent possesses the same qualifications required of
the licensee;

9) A person whose spouse would be ineligible to receive a retailer's
license for any reason other than citizenship, residence requirements or age,
except that this subsection shall not apply in determining eligibility for a renewal

license;
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(10) A person whose spouse has been convicted of a felony or other

crime which would disqualify a person from licensure under this chapter and such

felony or other crime was committed during the time that the spouse held a

license under this chapter: or

(11) A person who has failed to pay any outstanding administrative

penalty imposed pursuant to Section 4.12.090(c) or Section 4.16.095(d) of the

City Code.

(b) A license shall not be issued for a tavern on premises located within three
hundred 300 feet of any church or school or a residential zoning district, the distance to
be measured as set forth in the Wichita/Sedgwick County Unified Zoning Code.

Renewal of licenses may be made for all establishments presently licensed that are within
three-hundred 300 feet of any church or school or a residential zoning district, so long as
the premises are used or held for use as a tavern er-butding-in-which-cereal-makt
beverages-are-sold; provided, however, that should an establishment located within three
hundred 300 feet of the property line of any church or school or a residential zoning
district cease to be used as a tavern erbuiding-in-which-cereal-malt-beverages-aresold
for a period of nirety 90 days or more or said premises are used for another type of
business, then, and in that event, no new license shall be issued for the sale of cereal malt
beverages on the premises, provided, however, that the distance requirements set out
above shall not apply to the place of business of a licensee selling cereal malt beverages
at retail and not for consumption on the premises. Periods of time during which taverns er

buildings-in-which-cereal-malt-beverages-are-sold are being remodeled or are being

repaired because of damage caused by fire or natural disasters such as floods or
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windstorms, shall not be included in computing the above rinety 90 day period; provided,
however, that any remodeling or repair must be commenced within rirety 90 days after
closure of any given structure and completed within a reasonable time thereafter.
Additionally, the vice section of the Wichita Police Department shall be notified within
thirty 30 days of closing whenever any tavern erbutding-tr-which-cereal-malt-beverages
are-seld is closed for remodeling or repairs. Such notice shall state the date when
remodeling will start and the date it will be completed. It is further provided that the
space limitations prohibiting the licensing of cereal malt beverage retailers within three
hundred 300 feet of the property line or any church or school shall not apply to colleges
and universities within the city limits, and the colleges and universities are exempted
from the space limitation. Off-street parking shall be provided as required by the
Wichita/Sedgwick County Unified Zoning Code.

(c) A license shall not be issued for the sale of cereal malt beverages for
consumption on the premises if the place of business is also licensed for the sale of cereal
malt beverages for consumption off the premises.

(d) No license shall be issued for premises wherein the use thereof would be
in violation of the city zoning laws or the city building codes or fire codes.

(e) Cerealmaltbeveragesretatlers-Heenses-shal-be-issued-on-an-annual-basis;
except that this provision shall not apply to special events licenses. The denial of a

license or permit application shall be subject to the appeal process and provisions set

forth in Section 4.12.090(c) and (d), except that the notice of appeal shall include the

name and address of the appellant, the date of the license or permit application, the date

of the denial of the application or permit and the factual basis for the appeal. The review
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conducted by the City Council shall be of the facts and circumstances of the license

denial.”
SECTION 3: Section 4.12.090 of the Code of the City of Wichita is hereby amended to
read as follows:
“Suspension of license by Chief of Police.

@) The ehief-ofpolice; Chief of Police, upon five days' written notice to the

person holding any license to sell cereal malt beverages, shall have the authority to
suspend such license for a period not to exceed thirty 30 days, for any violation of the
provision of this chapter or other ordinances pertaining to cereal malt beverages, which
violation does not in the ehiefs Chief’s judgment justify a recommendation of revocation

to the City Council.

(b) The ehief-ofpolice Chief of Police, upon five day's written notice to the

person holding any license to sell cereal malt beverages, shall have the authority to
suspend such license if the licensee, the licensee's manager, employee or agent, or any
person under the direction and control of the licensee has committed a violation of
Sections 7.41.010 or 7.41.030 (noise) of this Code, or any amendment thereto. Within
any two-year period of time, upon a first violation of said sections, the ehief-of police

Chief of Police shall issue a written warning to the licensee; upon a second violation, the

chief Chief shall suspend such license for a period of one day; upon a third violation, the
chief Chief shall suspend such license for a period of one week; and upon a fourth or
subsequent violation, the chief shall suspend such license for a period of one year.

(© The licensee may appeal any order of suspension issued pursuant to this

section 1o the city council within seven days from the date of such order; and in the event
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court-shal-netstay-the-erder-of-thecity-couneil. by filing with the City Clerk a written

notice of appeal to the City Council within 10 business days of the decision to suspend a

license by the Chief of Police. The Notice of Appeal shall specify:

(1) the name and address of the appellant;

(2) the date of the suspension of the license; and

(3) the factual basis for the appeal.

Upon receipt of a complete and timely filed Notice of Appeal, the City Clerk shall

schedule a hearing before the City Council, no later than 30 days from the date of the

filing of the Notice of Appeal with the City Clerk. Any appeal shall stay the suspension

of the license until the matter is heard by the City Council. The City Council may

approve or overrule the suspension of a license or may modify the decision to suspend a

license, and in addition, may impose an administrative penalty of up to $1,000. In any

hearing before the City Council pursuant to this section, a certified copy of a conviction

from any local, state, or federal court for any violation is prima facia evidence of such

violation.

(d) The Council's decision may be appealed to the Eighteenth Judicial District

Court of the State of Kansas pursuant to K.S.A. 60-2101 and any amendments thereto.

Any such appeal to the District Court shall not stay the suspension of the license or any

modification imposed thereupon by the City Council.
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«d)}(e) The ehiefofpolice Chief of Police shall notify the eity-manager City
Manager prior to making a suspension hereunder.

(f) As used in this Section, any authority granted to the Chief of Police shall

include his or her designee.”

SECTION 4: Section 4.12 110 of the Code of the City of Wichita is hereby amended to

read as follows:

“Hours of sale—Possession during excluded hours—Prohibited sales.

@) No-cereal-maltbeverages-may-be-seld-ner The premises on which a

tavern is located may not be open or in use and no cereal malt beverages may be sold

thereon:

Q) Between the hours of twelve 12:00 midnight and six 6:00 a.m.; or

(2) On Sunday. -exceptas-may-be-authorized-by-Ordinance- No-47-

3) Ner-shall-any No person, during-exeluded-heurs, except the

operator of the-place-of-business-er a tavern, shall have cereal malt beverages in

his such person's possession # on the premises of such-place-ef-business-or
tavern-cerealmalt-beverages during excluded hours.

(b) Sale of cereal malt beverages other than on the premises of a tavern is

allowed between the hours of 6:00 a.m. and 12:00 midnight, and on any Sunday except

Easter Sunday between the hours of 12:00 noon and 8:00 p.m.:
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(1) As authorized by Ordinance No. 47-466 for the sale at retail of

cereal malt beverage in the original package; or

(2) Upon the premises of a community event which is permitted to sell

cereal malt beverages for consumption on the premises; or

(3) Upon the premises of a place of business which is licensed or

permitted to sell cereal malt beverages for consumption on the premises and

which derives not less than 30% of its gross receipts from the sale of food for

consumption on the premises.

(c) Nothing in subsection {a}2} (b) of this section shall be construed to permit
taverns to be open on Sunday.

(d) No retailer, or employee or agent of a retailer, licensed to sell cereal malt
beverages for consumption on the premises shall:

Q) Offer or serve any free drink cereal malt beverage to any person;

(2 Offer or serve to any person a drink of cereal malt beverage at a

price that is less than the acquisition cost of the drink to the licensee;

3) Sell, offer to sell or serve to any person an unlimited number of
drinks during any set period of time for a fixed price, except at private functions
not open to the general public;

4) Encourage or permit, on the licensed premises, any game or
contest which involves drinking alcoholic liquor or cereal malt beverage or the

awarding of drinks as prizes;
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(5) Advertise or promote in any way, whether on or off the licensed

premises, any of the practices prohibited under subdivisions {b}(d)(1) through (4)

of this subsection;

(6) Sell, offer to sell or serve any drink of cereal malt beverage for
consumption off the premises; or

(7) Recklessly allow or permit any person to remove a drink of cereal
malt beverage or alcoholic liquor from the licensed premises.

(e) A retailer may:

1) Offer free food or entertainment at any time;

2 Sell, offer to sell and serve individual drinks at different prices
throughout any day; or

3 Sell or serve cereal malt beverage in a pitcher capable of
containing not more than 64 fluid ounces.

()] Violation of any provision of this section is a misdemeanor and punishable
by a fine of not more than five-hundred-doHars $500 or imprisonment not to exceed one
year or by both such fine and imprisonment.

(9) Violation of any provision of this act shall be grounds for suspension or

revocation of theretailer's any license issued pursuant to as-previded-by this title Chapter.

(h) Every licensee subject to the provisions of this section shall make
available at any time upon request a price list showing the licensee's current prices for all
cereal malt beverages.”

SECTION 5: Section 4.12 150 of the Code of the city of Wichita is hereby amended to

read as follows:

10
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“Revocation or suspension of license by eity-eeunetl City Council; grounds;
right of appeal. The City Council, upon five days' written notice, to a person holding a

license to sell cereal malt beverages shall may assess an administrative penalty up to

$1,000 and/or suspend such license for a period not to exceed 30 days or may revoke ef

such license for any of the

following reasons:

€)) If the licensee has fraudulently obtained the license by giving false
information in the application therefor;

(b) If the licensee, manager, employee or agent has violated any of the
provisions of this Chapter;-Chapter-3-28, or Chapter 3.30-0+Seetion-3-08-030 of the
Code of the City of Wichita, er any rule or regulation by of the City Council efthe-city,
or the licensed premises are in violation of the health, housing, fire, zoning or building
codes of any local, state or federal jurisdiction, including but not limited to, occupancy
exceeding licensed capacity of a premises;

(©) If the licensee has become ineligible to obtain a license under this chapter;

(d) Drunkenness of a person holding such license, drunkenness of a licensee's
manager or employee while on duty and while on the premises for which said license is
issued, or for a licensee, his manager or employee permitting any intoxicated person to
remain in such place selling cereal malt beverages;

(e) The sale or gift of cereal malt beverages to those under the legal age for
consumption of cereal malt beverages by a licensee, his manager or employee;

()] The nonpayment of any license fees payable hereunder;

11
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(9) For a licensee, his manager or employee to permit gambling in or upon
premises selling cereal malt beverages;

(h) For a licensee, his manager or employee to permit any person to mix
drinks with materials purchased in such place of business or brought in for that purpose
unless currently licensed as a private club or drinking establishment;

0] For the employment of persons under the legal age of consumption in
dispensing cereal malt beverages in a tavern or under eighteen years of age in a food
service establishment or for off-premises consumption;

() For employing or continuing the employment of a person in connection

with the sale, serving or dispensing of cereal malt beverages if the licensee knows such

person whe has been within the preceding two years adjudged guilty of a felony;a

any violation of an the intoxicating liquor erdrugtaw laws of the city, this state, another

state or the United States;:-previded-that-the-term—adjudged-guitty“shal-ineclude-being

(K) For the sale or possession of or for permitting any person to use or

consume upon or in said premises alcoholic liquor, as defined in Section 4.04.010 except
in a place of business licensed as a private club or drinking establishment, pursuant to this

title and Article 26 of Chapter 41 of the Kansas Statutes Annotated;
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Q) For failure to maintain sufficient records to determine the percentage of
gross revenues obtained from the selling of cereal malt beverages;
(m)  For failure to permit the inspection of such records at all times during

business hours by proper agents of the city;

() For recklessly, directly or indirectly, selling giving away, disposing of,

exchanging or delivering, purchasing or buying for distributing or permitting the sale, qift

or procuring of any erpreviding cereal malt beverage to for, or on behalf of any person

who is i

laws-of the-State-of Kansas-or-the-federal-government an incapacitated person, or any

person who is physically or mentally incapacitated by the consumption of such cereal

malt beverage; or

(0) There has been a violation of K.S.A. 21-4106 (maintaining a public

nuisance) or 21-4107 (permitting a public nuisance) prior to their repeal, or K.S.A. 21-

6204 (maintaining, permitting a public nuisance) and amendments thereto, in or upon the

licensee’s place of business.
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Within twenty 10 business days after the order of the City Council revoking or

suspending any license, or assessment of an administrative penalty, the licensee may

appeal from such order to the district-court Sedgwick County District Court efthe-county

r-the-manner as now provided by law in K.S.A. 41-2708 and amendments thereto;

provided, that any appeal taken from an order revoking or suspending any such license
shall not suspend stay the order of revocation or suspension during the pendency of any
such appeal.

In case of the revocation of a license of any licensee, no new license shall be
issued to such person or to any person acting for or on behalf, for a period of six months
after the revocation.”

SECTION 6. Section 4.12.190 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Possession on unlicensed premises prohibited.

(a) No person shall have in his such person’s possession any alcoholic liquor
on premises where cereal malt beverages are sold, other than upon the premises of a club

or drinking establishment licensed by the director-ofthe-alcoholic-beverage-control

commission State of Kansas. Any person violating the provisions of this section shall be

days- punished as set forth in Section 4.12.220.
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(b) Cereal malt beverages may be sold on premises which are licensed

pursuant to both this chapter and for the sale of alcoholic liguor pursuant to both this Title

and state law at any time when alcoholic liquor is allowed by law to be served on such

premises.”
SECTION 7. Section 4.12.220 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:

“Penalty. (&) Any person who violates any of the provisions of this chapter

{Chapter-4-12); for which a penalty is not otherwise specifically provided is guilty of a

misdemeanor and shall be punished by a fine of not more than $500 or by imprisonment

not to exceed one year, or by both such fine and imprisonment. Exeeptfor-violations-of

SECTION 8. The original of Sections 4.12.040, 4.12.050, 4.12.090, 4.12.110, 4.12.135,
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4.12.145, 4.12.150, 4.12.160, 4.12.170, 4.12.190, 4.12.200 and 4.12.220 of the Code of the City
of Wichita, Kansas, are hereby repealed.
SECTION 9. This ordinance shall be included in the Code of the City of Wichita,
Kansas, and shall be effective upon its passage and publication once in the official city paper.
PASSED by the governing body of the City of Wichita, Kansas, this day of

, 2016.

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Jennifer Magafia, City Attorney and
Director of Law
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OCA #037408
First Published in The Wichita Eagle on March 18, 2016
CLEAN 02/19/16

ORDINANCE NO. 50-161

AN ORDINANCE AMENDING SECTIONS 4.16.040, 4.16.070, 4.16.080,
4.16.090, 4.16.095, 4.16.130, 4.16.150, 4.16.155, 4.16.180 AND 4.16.190;
CREATING SECTIONS 4.16.050, 4.16.055, 4.16.060, 4.16.065, 4.16.068,
4.16.152, 4.16.153, 4.16.154, 4.16.160, 4.16.165 AND 4.16.175, AND
REPEALING SECTIONS 4.16.020, 4.16.030, 4.16.075 AND 4.16.170 OF THE
CODE OF THE CITY OF WICHITA, KANSAS, AND REPEALING
RESOLUTION R-95-549 PERTAINING TO LICENSING THE SALE OF
ALCOHOLIC LIQUOR BY THE DRINK, FEES AND OTHER
REQUIREMENTS OF LICENSURE, AND PROHIBITED ACTS BY
LICENSEES.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:
SECTION 1. The title to Chapter 4.16 of the Code of the City of Wichita, Kansas, is
hereby amended to read as follows:
“Chapter 4.16. Drinking Establishments, Private Clubs and Sale of Liquor By
the Drink.”
SECTION 2. Section 4.16.040 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:
“Allowing illegal consumption of alcoholic liquor.
@ No person shall allow consumption of alcoholic liquor in violation of this
chapter on any property owned, leased or otherwise under his such person’s control. Any
person allowing such consumption shall be guilty of a misdemeanor and upon conviction

thereof shall be subject to a fine not to exceed $500 or by imprisonment not to exceed six

months or by both such fine and imprisonment.
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(b) The property on which the violation takes place is declared to be a
common nuisance and as such is subject to abatement as provided for any other common
nuisance by city ordinance or as provided in K.S.A. 41-805 and amendments thereto.”
SECTION 3. Section 4.16.050 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows:

“License required — sale of liquor by the drink prohibited.

@) No person shall maintain or operate a drinking establishment, drinking
establishment/restaurant, drinking establishment/hotel, class A club, or class B club
within the corporate limits of the City of Wichita without having in such person’s
possession for the location of the establishment a valid unexpired and unrevoked license
issued under the provisions of K.S.A. Chapter 41 and this chapter.

(b) No person shall act as a caterer within the corporate limits of the City of
Wichita without having in such person’s possession a valid unexpired and unrevoked
license issued under the provisions of K.S.A. Chapter 41 and this chapter.

(©) No person or organization shall sponsor, conduct or hold an event within
the corporate limits of the City of Wichita which requires a temporary permit unless such
person or organization has in such person or organization’s possession a temporary
permit issued under the provisions of K.S.A. Chapter 41 and this chapter.

(d) Violation of any of the provisions of this section is a misdemeanor and
shall be punished as set forth in Section 4.16.190 and amendments thereto.”

SECTION 4. 4.16.055 of the Code of the City of Wichita, Kansas is hereby created to

read as follows:
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“Premises licensed; zoning compliance.

@) Any drinking establishment, drinking establishment/restaurant, drinking
establishment/hotel, class A club, or class B club license issued pursuant to this chapter
shall be for one particular premises which shall be stated in the application and in the
license. Not more than one premises licensed under this chapter shall exist at a single
legal address.

(b) No license shall be issued pursuant to this chapter unless a club or
drinking establishment of any kind is allowed or provided for at such location by the
Wichita/Sedgwick County Unified Zoning Code.”

SECTION 5. Section 4.16.060 of the Code of the City of Wichita, Kansas is hereby
created to read as follows:

“License application; fees.

@) Application for all licenses required by this Chapter shall be upon forms
provided by the City Treasurer’s office and shall be filed with the City’s Licensing
Section. The applicant shall provide all information requested by such forms and
pursuant to the provisions of this title.

(b) At the time application is made to the City Treasurer’s office for a license

pursuant to this section, the following fees shall accompany the application:

(1) Class A private club, any category .. . e ..$500.00
(fraternal/veterans; social, 500 members or Iess somal over 500 members)
(2) Class B private Club .........c.oeeiiiiie e e e e $500.00
(3) Drinking establishment, any category.................cocecveveienene.....$500.00
(restaurant, entire hotel)
(4) Drinking establishment (any category)/caterer....................cceeee $500.00
3
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(5) Caterer... ..o eeiiiiee e e e e e e eenne. ... $500.00

(6) Temporary permit, Per day.........couvueiiiiii i i e $ 80.00
(maximum 3 consecutive days, 4 times per year, may be for duration of a
Community Event)

Provided, however, this section shall become effective only upon the effective
date of the ordinance repealing Charter Ordinance No. 105. Prior to that date, the fees
that are currently set by the City Council in Resolution R-95-549, dated November 28,
1995, shall remain in effect. Since the fees currently in effect are annual fees, the
amounts shall be doubled for all biennial licenses issued upon the effective date of this
ordinance.

No fee required by this chapter or any portion thereof shall be pro-rated or
refunded for any reason except if, in the determination of the City Treasurer, the
application of this section would result in a substantial and unfair burden upon the
applicant.”

SECTION 6. Section 4.16.065 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Term of license.

@) The license required by Section 4.16.050(a) or (b) shall be issued for a
term of two years and shall extend for the time period covered by the state license for the
same premises.

(b) All city licenses required by Section 4.16.050(a) or (b) that are in

existence upon the effective date of this ordinance shall be subject to the following

procedure:
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1) Any city license expiring prior to the expiration date of the state
license for the same premises shall be extended for a period not to exceed one
year or until the renewal date of the state license, upon payment of a $250 renewal
fee. No application is required to be submitted for this extension. After one
extension, the city license will expire on the same date as the state license expires
and subsequent renewals shall be subject to the procedures set forth in subsection
(2) herein.

@) Any city license expiring on the same date as the state license for
the same premises shall be renewed and the fees required by Section 4.16.060
paid no later than 10 business days after any renewal of the state license and shall
remain in effect during this time period. The licensee shall be responsible for
submitting an application for renewal of the city license at least 30 days in
advance of the renewal date to allow time for the renewal process.

(© Any establishment or business that comes into existence after the effective
date of this ordinance that is required to be licensed by the city as set forth in Section
4.16.050 (a) or (b) must obtain such license and pay the fee required in Section 4.16.060
before the establishment opens for business under the original state license. Any
subsequent renewal of such license shall be subject to the procedures set for in subsection
(b)(2) herein.

(d) Any extension of the effective term of the state license issued for an
establishment or business shall extend the term of the city license that is issued pursuant
to this chapter for the same premises. The city license shall extend for the same period of

time as the state license extension, provided, however, the licensee shall be responsible
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for providing proof of any extension of the license by the state to the City Treasurer’s

office.”

SECTION 7. Section 4.16.068 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Denial of License — Appeal. The denial of any license or permit application
issued pursuant to this chapter shall be subject to the appeal process and provisions set
forth in Section 4.16.095(d) and (e), except that the notice of appeal shall include the
name and address of the appellant, the date of the license or permit application, the date
of the denial of the application or permit and the factual basis for the appeal. The review
conducted by the City Council shall be of the facts and circumstances of the license or
permit denial.”

SECTION 8. Section 4.16.070 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“License exclusive to premises issued.

@) The license provided in this chapter shall be issued for one particular
premises which shall be stated in the application and in the license. No license shall be
issued for premises wherein the use thereof would be in violation of any provision of the
Wichita-Sedgwick County Uniform Building and Trade Code, the Wichita-Sedgwick
County Unified Zoning Code or the fire code of the City of Wichita. Nothing in this
section shall be construed to require a fixed premise for persons licensed as a caterer
pursuant to article 26 of Chapter 41 of Kansas Statutes Annotated.

(b) Any licensed premises which includes the exterior of a building and/or an

outdoor area must be adequately lighted during all business hours.
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(c) Except as provided in subsection (e), any licensed premises which
includes the exterior of a building must be enclosed by a fence or approved diverters in
such a way as to allow access only through a single structure designated as the official
gate or entrance.

(d) Any licensed premises which is an outdoor area must have its
boundaries clearly marked or fenced so as to allow access only through an official gate
or entrances.

(e) Any licensed premises of a special event, for which a temporary permit
has been issued pursuant to K.S.A. 41-2645 and amendments thereto, shall be clearly
marked by signs, a posted map or other means which reasonably identify the area in
which alcoholic liquor may be possessed or consumed at such special event.

()] The licensed premises of drinking establishments that are immediately
adjacent to, or located within the licensed premises of a special event, for which a
temporary permit has been issued and the consumption of alcoholic liquor on public
property has been approved, may be extended into and made a part of the licensed
premises of the special event for the duration of the temporary permit issued for such
special event.”

SECTION 9. Section 4.16.080 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Unlawful acts of licensee or permit holder. It is unlawful for any licensee or

holder of a temporary permit under this chapter to:

€)) Employ any person under the age of 21 years in connection with the

mixing or dispensing of alcoholic liquor;
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(b) Knowingly employ or continue to employ any person in connection with
the dispensing or serving of alcoholic liquor or the mixing of drinks containing alcoholic
liquor who has been adjudged guilty of a felony or of any crime involving a morals
charge in the court of this city, or of this state or any other state, or of the United States;

(c) Knowingly employ or continue to employ any person in connection with
the dispensing or serving of alcoholic liquor, or the mixing of drinks containing alcoholic
liquor, who has been adjudged guilty of two or more violations of K.S.A. 21-5607, and
amendments thereto, furnishing alcoholic liquor to minors, or a similar law of the City of
Wichita, any other municipality, any other state, or of the United States, pertaining to
furnishing alcoholic liquor to minors within the immediately preceding five years, or who
has been adjudged guilty of three or more violations of any intoxicating liquor law of the
City of Wichita, any other municipality, any other state, or of the United States, not
involving the furnishing of alcoholic liquor to minors within the immediately preceding
five years;

(d) In the case of a club, fail to maintain at the licensed premises a current list
of all club members and their residences addresses or refuse to allow the City Attorney,
the City Attorney’s designee or any law enforcement officer to inspect such list;

(e) Purchase alcoholic liquor from any person except from a person
authorized by law to sell such alcoholic liquor to such licensee or permit holder;

()] Permit any employee of the licensee or permit holder who is under the age
of 21 years of age to work on the premises where alcoholic liquor is sold by such licensee
or permit holder at any time when not under the on-premises supervision of either the

licensee or permit holder, or an employee who is 21 years of age or over;
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(9) Employ any person under the age of 18 years in connection with the
serving of alcoholic liquor.”

SECTION 10. Section 4.16.090 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Revocation of license.

(a) The City Council shall immediately revoke the license of any licensee
whenever the state license of the licensee is revoked by the state for any reason.

(b) The City Council, upon five days written notice to a person holding a
license to sell alcoholic liquor, may assess an administrative penalty not to exceed
$1,000, may assess such penalty and/or suspension for a period not to exceed 30 days or
may revoke such license for any of the following reasons:

Q) If the licensee has fraudulently obtained the license by giving false
information in the application therefor or any hearing thereon;

(2 If the licensee, manager, employee or agent has violated any of the
provisions of this Title, Chapter 3.30 of the Code of the City of Wichita, any rule
or regulation by the City Council, or the licensed premises are in violation of the
health, housing or fire codes of the City of Wichita or any provision of the
Wichita-Sedgwick County Uniform Building and Trade Code, or any provision of
the Wichita-Sedgwick County Unified Zoning Code, or any law of the State of
Kansas, or of the maximum occupant load of such building;

3) If the licensee has become ineligible to obtain a license or permit

under this title;
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4 The licensee’s manager or employee has been intoxicated while on
duty;

5) If the licensee or his manager or employee has permitted any
disorderly person to remain on premises where alcoholic liquor is sold by such
licensee;

(6) If there has been a violation of a provision of the laws of this city
or of this state or of any other state or the United States pertaining to the sale of
intoxicating or alcoholic liquors or cereal malt beverages, or any crime involving
a morals charge on premises where alcoholic liquor is sold by such licensee;

@) If the licensee or his managing officers or any employee, has
purchased or displayed, on premises where alcoholic liquor is sold by such
licensee, a federal waging occupational stamp issued by the United States
Treasury Department;

(8) If the licensee or his managing officers or any employee, has
purchased and displayed, on premises where alcoholic liquor is sold by such
licensee, a federal coin-operated gambling device stamp for the premises issued
by the United States Treasury Department;

9) If the licensee holds a license as a Class B Club, drinking
establishment or caterer and has been found guilty of a violation of Article 10 of
Chapter 44 of the Kansas Statutes Annotated under a decision or order of the Civil
Rights Commission which has become final or such licensee has been found

guilty of a violation of K.S.A. 21-4003 and amendments thereto;

10
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(10)  For failure to maintain sufficient records to determine the
percentage of gross business obtained from the sale of cereal malt beverages or
alcoholic liquor;

(11) For failure to permit the inspection of such records at all times
during business hours by proper agents of the city;

(12)  There has been a violation of K.S.A. 21-4106 (maintaining a
public nuisance) or 21-4107 (permitting a public nuisance) prior to their repeal, or
K.S.A. 2012 Supp. 21-6204 (maintaining, permitting a public nuisance) and
amendments thereto, in or upon the licensee’s place of business.

(c) In any hearing before the City Council pursuant to this section, a certified
copy of conviction from any local, state, or federal court, for any violation contained
within subsection (b) of this section, is prima facia evidence of violation. For the
purposes of this section, ‘conviction’ shall include being adjudged guilty upon entering a
plea of no contest.

(d) Within 20 days after the order of the City Council revoking or suspending
any license, the licensee may appeal from such order to the Sedgwick County District
Court in the manner as provided by law; provided that any appeal taken from an order
revoking any such license shall not suspend the order of revocation during the pendency
of such appeal. In case of the revocation of a license of any licensee, no new license shall
be issued to such person or to any person acting for or on his behalf, for a period of six
months after the revocation becomes effective.”

SECTION 11. Section 4.16.095 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:

11
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“Suspension or reclassification of license by Chief of Police.

@) The Chief of Police, upon five days written notice to the person holding a
license issued pursuant to this Chapter, shall have the authority to suspend such license
for a period of not to exceed 30 days for any of the reasons set forth at Section
4.16.090(b) (2), (4), (5), (6), (9), (10), (11) and (12), which reason does not, in the
judgment of the chief of police, justify a recommendation of revocation.

(b) The Chief of Police, upon five days written notice to the person holding
any license issued pursuant to this Chapter, shall have the authority to suspend such
license if the licensee, the licensee's manager, employee, or agent, or any person under
the direction and control of the licensee has committed a violation of Sections 7.41.010 or
7.41.030 (noise) of this Code, or any amendments thereto. Within any two-year period of
time, upon a first violation of said sections, the Chief of Police shall issue a written
warning to the licensee; upon a second violation, shall suspend such license for a period
of one day; upon a third violation, shall suspend such license for a period of one week;
and upon a fourth or subsequent violation, shall suspend such license for the period of
one year.

(©) The Chief of Police upon five days written notice to the person holding a
drinking establishment/restaurant license shall reclassify the premises to a drinking
establishment if the licensee fails to provide information showing the required amount of
gross revenues from sales of food and the service of food for consumption on the licensed
premises, or has been convicted of three violations of Section 4.16.130 of this Code. In
the event of such reclassification by the Chief of Police, the licensee shall be ineligible to

apply for, hold or have any interest in any business licensed as a drinking
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establishment/restaurant for a period of one year from the date of the reclassification, and
shall have 30 days within which to apply for the appropriate zoning which may be
required as a result of the change in classification and shall be permitted a reasonable
time thereafter within which to complete the process. For the purpose of determining
whether a conviction is a third or subsequent conviction under this section, all
convictions for violation of Section 4.16.130 occurring within the immediately preceding
twenty-four months, including those prior to the effective date of this section, shall be
aggregated and considered together and it is irrelevant whether an offense occurred
before or after conviction for a prior offense.

(d) The licensee may appeal any order of suspension or reclassification issued
pursuant to this section by filing with the City Clerk a written notice of appeal to the City
Council within 20 days of the decision to suspend a license by the Chief of Police.
Notice of Appeal shall specify:

1) the name and address of the appellant;

(2) the date of the suspension or reclassification of the license; and

(3) the factual basis for the appeal.

Upon receipt of a complete and timely filed Notice of Appeal, the City Clerk shall
schedule a hearing before the City Council, no later than 30 days from the date of the
filing of the Notice of Appeal with the City Clerk. Any appeal shall stay the suspension
or reclassification of the license until the matter is heard by the City Council. The City
Council may approve or overrule the suspension or reclassification of a license or may
modify the decision to suspend or reclassify a license, and in addition, may impose an

administrative penalty of up to $1,000. In any hearing before the City Council pursuant
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to this section, a certified copy of a conviction from any local, state, or federal court for
any violation is prima facia evidence of such violation.

(e) The Council's decision may be appealed to the Eighteenth Judicial District
Court of the State of Kansas pursuant to K.S.A. 60-2101 and any amendments thereto.
Any such appeal to the District Court shall not stay the suspension or reclassification of
the license or any modification imposed thereupon by the City Council.

()] The ehief-ofpolice Chief of Police shall notify the eity-manager City
Manager prior to making a suspension or reclassification hereunder.

(9) As used in this Section, any authority granted to the Chief of Police shall
include his or her designee.”

SECTION 12. Section 4.16.130 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Permitting consumption by minors; minors prohibited from entering or
remaining in drinking establishments; exceptions; penalties.

@ No licensee, permit holder, or any owner, officer, or employee thereof,
shall knowingly or unknowingly permit the possession or consumption of alcoholic
liquor or cereal malt beverages by a minor on premises where alcoholic beverages are
sold by such licensee or permit holder, except that a licensee's or permit holder's
employee who is not less than 18 years of age may serve alcoholic liquor or cereal malt
beverage under the on-premises supervision of the licensee or permit holder, or an
employee who is 21 years of age or older.

(b) No licensee, owner, officer, or employee of a drinking establishment shall

knowingly or unknowingly allow a minor to enter or remain on the premises of a
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drinking establishment and no minor shall enter or remain on the premises of a drinking
establishment.

(c) It shall be a defense to a prosecution of a licensee, permit holder, or any
owner, officer, or employee thereof, under subsection (a) or (b) if:

1) The defendant allowed the possession or consumption of the
alcoholic liquor or cereal malt beverage by the minor or allowed the minor to
enter or remain upon the premises of a drinking establishment with reasonable
cause to believe that the minor was 21 or more years of age; and

2 To possess or consume the alcoholic liquor or cereal malt
beverage, or to enter or remain upon the premises of a drinking establishment, the
minor exhibited to the defendant a driver's license, Kansas non-driver's
identification card or other official or apparently official document that
reasonably appears to contain a photograph of the minor and purporting to
establish that such minor was 21 or more years of age.

(d) Violation of this section is a misdemeanor punishable by a fine of not less
than $100 and not more than $500 or imprisonment not exceeding 30 days, or by both
such fine and imprisonment.

(e) Violation of this section by a person 18 or more years of age but less than
21 years of age is a misdemeanor punishable by a fine of not less than $200 and not more
than $500. In addition to such fine the court may order the offender to perform 40 hours
of public service. Further, any person less than 18 years of age who violates this section

is a juvenile offender under the Kansas Juvenile Offenders Code and upon adjudication
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thereof shall be required as a condition of disposition to pay the fine or perform the
public service, or both, as set forth in herein.

() The provisions of subsection (b) of this section apply only to drinking
establishments, as defined in Section 4.04.010 and amendments thereto and not to any
other license issued under this chapter.”

SECTION 13. Section 4.16.150 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Class A club license; rights of licensee. A license for a class A club shall allow
the licensee to:

@) Offer for sale, sell and serve alcoholic liquor for consumption on the
licensed premises by members and their families and guests accompanying them and to
any reciprocal member as provided by K.S.A. 41-2637,and any amendments thereto; and

(b) Serve samples of alcoholic liquor free of charge for consumption by
members and their families and guests accompanying them and to any reciprocal member
as provided by K.S.A. 41-2637 and any amendments thereto. No charge of any sort may
be made for a sample serving. A person may be served no more than five samples per
visit. Samples may not be served to a minor. No samples may be removed from the
licensed premises. No consideration shall be requested or required for entry onto the
premises, participation in any event taking place on the premises or to remain on the
premises.

(©) A licensee is further authorized to engage in activities as set forth in

K.S.A. 41-2637 and amendments thereto.”
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SECTION 14. Section 4.16.152 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Class B club license; rights of licensee. A license for a class B club shall allow
the licensee to:

@) Offer for sale, sell and serve alcoholic liquor for consumption on the
licensed premises by members of such club, family members and guests accompanying
members, and to any reciprocal member as provided by K.S.A. 41-2641 and any
amendments thereto; and

(b) Serve samples of alcoholic liquor free of charge on the licensed premises
for consumption by such members and their families and guests accompanying them.
No charge of any sort may be made for a sample serving. A person may be served no
more than five samples per visit. Samples may not be served to a minor. No samples
may be removed from the licensed premises. Providing samples is prohibited for any
licensee who charges a cover charge or entry fee at any time during the business day.

No consideration shall be requested or required for entry onto the premises, participation
in any event taking place on the premises or to remain on the premises.

() A licensee is further authorized to engage in activities as set forth in
K.S.A. 41-2641 and amendments thereto.”

SECTION 15. Section 4.16.153 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows:
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“Caterers.

@) A caterer’s license shall allow the licensee to offer for sale, sell and serve
alcoholic liquor for consumption on unlicensed premises which may be open to the
public.

(b) Every licensee shall cause the caterer’s license to be placed in plain view
on any premises within the City where the caterer is serving or mixing alcoholic liquor
for consumption on the premises.

(c) Prior to any event at which a caterer will sell or serve alcoholic liquor by
the individual drink, the caterer shall provide electronic notification to the Director at
least 48 hours prior to any event at which the caterer will sell alcoholic liquor by the
individual drink. The Director shall make electronic notification available to local law
enforcement. Notice shall consist of the time, location and the names of the contracting
parties of the event. For events where alcohol is served, a licensee shall retain all
documents for a period of three years for inspection by the director. The documents
retained shall include agreements, receipts, employees assigned to the event and records
of alcohol purchased. Notification shall not be required for weddings, funerals, events
sponsored by religious institutions, or for business, industry or trade sponsored meetings,
including, but not limited to, awards presentations and retirement celebrations.

(d) A licensee is further authorized to engage in activities as set forth in
K.S.A. 41-2643 and amendments thereto.”

SECTION 16. Section 4.16.154 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows:
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“Temporary permits.

(@ A temporary permit shall allow the permit holder to offer for sale, sell and
serve alcoholic liquor for consumption on unlicensed premises, which may be open to the
public, subject to the terms of the permit.

(b)  Atemporary permit shall specify the premises for which such permit is
issued and shall be issued only for premises as allowed by the Wichita-Sedgwick County
Unified Zoning Code.

(c) A temporary permit shall be issued for a period of time not to exceed three
consecutive days, the dates and hours of which will be specified in the permit. Not more
than four temporary permits may be issued to any one applicant in a calendar year.
Provided, however, that, pursuant to K.S.A. 41-2645 and amendments thereto, the
director may issue a temporary permit for a special event which, in the director’s
discretion, may last no more than 30 days in duration.

(d) A holder of a temporary permit is further authorized to engage in activities
as set forth in K.S.A. 41-2645 and amendments thereto.”

SECTION 17. Section 4.16.155 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:

“No drinks promotion, allowing removal of alcoholic liquor from certain
licensed premises, certain sales practices prohibited.

@) No club, drinking establishment, drinking establishment/restaurant,
drinking establishment/hotel, caterer or holder of a temporary permit, nor any person

acting as an employee or agent thereof shall:
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1) Offer or serve any free drink of cereal malt beverage or alcoholic
liquor in any form to any person;

2 Offer or serve to any person an individual drink at a price that is
less than the acquisition cost of the individual drink to the licensee or permit
holder;

3 Sell, offer to sell or serve to any person an unlimited number of
individual drinks during any set period of time for a fixed price, except at private
functions not open to the general public or to the general membership of a club;

4 Encourage or permit, on the licensed premises, any game or
contest which involves drinking alcoholic liquor or cereal malt beverage or the
awarding of individual drinks as prizes;

5) sell, offer to sell or serve free of charge any form of powdered
alcohol, as defined in K.S.A. 41-102, and amendments thereto; or

(6) Advertise or promote in any way, whether on or off the licensed
premises, any of the practices prohibited under subsections (a)(1) through (5);

@) Sell, offer to sell or serve any drink of alcoholic liquor or cereal
malt beverage for consumption off of the licensed premises;

(8) Recklessly allow or permit any person to remove a drink of
alcoholic liquor from the licensed premises or from the caterer's premises, except
as allowed in subsection (c).

(b) A club, drinking establishment, drinking establishment/restaurant,
drinking establishment/hotel, caterer or holder of a temporary permit may:

1) Offer free food or entertainment at any time;
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2 Sell or deliver wine by the bottle or carafe;

3 Sell, offer to sell and serve individual drinks at different prices
throughout any day; or

4 Sell or serve beer or cereal malt beverage in a pitcher capable of
containing not more than 64 fluid ounces.

5) Sell or serve margarita, sangria, daiquiri, mojito or other mixed
alcoholic beverages as approved by the director in a pitcher containing not more
than 64 fluid ounces.

(6) A club, drinking establishment, drinking establishment/restaurant,
or drinking/establishment/ hotel may offer customer self-service of wine from
automated devices on licensed premises so long as the licensee monitors and has
the ability to control the dispensing of such wine from the automated device.

(c) Notwithstanding the provisions in subsection (a), a class A club license,
class B club license, drinking establishment or drinking establishment/restaurant shall
allow the licensee to allow legal patrons of the club or drinking establishment to remove
from the licensed premises one or more opened containers of alcoholic liquor, subject to
the following conditions:

1) It must be legal for the licensee to sell the alcoholic liquor in its
original container;

2 The alcoholic liquor must be in its original container;

3) Each container of alcoholic liquor must have been purchased by a
patron and the alcoholic liquor in each container must have been partially

consumed on the licensed premises;
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4 The licensee or the licensee's employee must provide the patron
with a dated receipt for the unfinished container or containers of alcoholic liquor;
and

5) Before the container of alcoholic liquor is removed from the
licensed premises, the licensee or the licensee's employee must securely reseal
each container, place the container in a tamper-proof, transparent bag which is
sealed in a manner that makes it visibly apparent if the bag is subsequently
tampered with or opened.

(d) A hotel of which the entire premises is licensed as a drinking
establishment may distribute coupons to its guests redeemable on the hotel premises for
drinks containing alcoholic liquor as allowed and approved by the Kansas Secretary of
Revenue.

(e) A hotel of which the entire premises is not licensed as a drinking
establishment may distribute coupons to its guests redeemable with one or more clubs or
drinking establishments for drinks containing alcoholic liquor as allowed and approved
by the Kansas Secretary of Revenue.

H Violation of any provision of this section is a misdemeanor and punishable
by a fine of not more than $500 or imprisonment not to exceed six months or by both
such fine and imprisonment.

(9) Violation of any provision of this act shall be grounds for suspension or
revocation of the retailer's license as provided by this Title.”

SECTION 18. Section 4.16.160 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows:
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“Drinking establishments and drinking establishment/restaurants — allowing
serving of samples. Any drinking establishment or drinking establishment/restaurant
license shall allow the licensee to offer for sale, sell and serve alcoholic liquor for
consumption on the licensed premises which may be open to the public, and to serve
samples of alcoholic liquor free of charge on licensed premises. No charge of any sort
may be made for a sample serving. A person may be served no more than five samples
per visit. Samples may not be served to a minor. No samples may be removed from the
licensed premises. Providing samples is prohibited for any licensee who charges a cover
charge or entry fee at any time during the business day. No consideration shall be
requested or required for entry onto the premises, participation in any event taking place
on the premises or to remain on the premises.

Alcoholic liquor and cereal malt beverage for the sampling as provided in this
section shall be withdrawn from the inventory of the licensee. A person other than the
licensee or the licensee’s agent or employee may not dispense or participate in the
dispensing of alcoholic beverages under this section, except that the holder of a supplier’s
permit or such permit holder’s agent or employee may participate in and conduct product
tastings of alcoholic beverages upon a licensee’s premises as provided in K.S.A. 41-2656
and amendments thereto.”

SECTION 19. Section 4.16.165 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Dispensing and infusing alcoholic liquor.

€)) Alcoholic liquor shall be dispensed only from original containers, except

any drinking establishment licensee or its agent or employee, may dispense:
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1) Alcoholic liquor from a machine or container used to mix alcoholic
liquor with other liquids or solids intended for human consumption;

2 alcoholic liquor from a machine or container used to chill alcoholic
liquor, which may contain additional liquids or solids intended for human
consumption; or

3 infused alcoholic liquor from a container used to infuse alcoholic
liquor with other substances intended for human consumption.

(b) A drinking establishment licensee, or its agent or employee, shall not refill
any original container with any alcoholic liquor or any other substance.

(© Any drinking establishment licensee, or its agent or employee, may infuse
alcoholic liquor with spices, herbs, fruits, vegetables, candy or other substances intended
for human consumption if no additional fermentation occurs during the process.

(d) As used in this section:

1) “‘Dispense’” means to portion out servings of alcoholic liquor for
consumption. This term shall include the pouring of drinks of alcoholic liquor and
opening original containers of alcoholic liquor by the licensee or licensee’s
employee for consumption by customers, and shall not include any self-
dispensing by a customer.

2 ““Infuse’” means to add flavor or scent to a liquid by steeping
additional ingredients in the liquid.”

SECTION 20. Section 4.16.175 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Possession of alcoholic liquor or cereal malt beverage on licensed premises.
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@) Nothing in this title shall be construed to prohibit a person from
possessing, on premises licensed pursuant to this Chapter, alcoholic liquor or cereal malt
beverage not purchased from the licensee.

(b) Nothing in this section shall prevent a licensee under this Chapter from
adopting a policy prohibiting the possession, on the licensee's licensed premises, of
alcoholic liquor or cereal malt beverage not purchased from the licensee.”

SECTION 21. Section 4.16.180 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Persons and entities ineligible for elub license.

@) No license shall be issued under the provisions of this chapter to:

1) A person who has not been a citizen of the United States for at
least 10 years, except that the spouse of a deceased licensee may receive and
renew a license issued under the provisions of this chapter notwithstanding the
provisions of this subsection if such spouse is otherwise qualified to hold a license
and is a United States citizen or becomes a United States citizen within one year
after the deceased licensee's death;

(2 A person who has been convicted of or has pled guilty to a felony
under the laws of this state or any other state or of the United States;

3) A person who has had a license revoked for cause under the
provisions of Article 26 of Chapter 41 of the Kansas Statutes Annotated,;

4) A person who has been convicted of being the keeper or is keeping

or has forfeited bond to appear in court to answer charges of being a keeper of any
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property, whether real or personal, where sexual relations are being sold or
offered for sale by a person who is 18 years of age or

5) A person who has been convicted of or has pled guilty to being a
proprietor of a gambling house or of pandering or other crimes or misdemeanors
opposed to decency and morality or shall have forfeited kis bond to appear in
court to answer charges for any such violations;

(6) A person who is not at least 21 years of age;

(7) A person who, other than as a member of the governing body of
the City of Wichita or of Sedgwick County, appoints or supervises any law
enforcement officer, who is a law enforcement official or who is an employee of
the director, except that the provisions of this subsection shall not apply to
prohibit the issuance of a license for a class A club to an officer of a post home of
a congressionally chartered service or fraternal organization, or a benevolent
association or society thereof;

(8) A person who intends to carry on the business authorized by the
license as agent of another;

9) A person who at the time of application for renewal of any license
issued hereunder would not be eligible for such license upon a first application
except as provided by subsection (11);

(10) A person who has not been a resident of the State of Kansas for a
period of at least one year immediately preceding the date of application;

(11)  Any person if the spouse of such person would be ineligible to

receive such a license hereunder for any reason other than citizenship, residence
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requirements or age, except that this subsection shall not apply in determining

eligibility for a renewal license;

(12) A person who has a beneficial interest in the manufacture,

preparation or wholesaling or the retail sale of alcoholic liquor or a beneficial

interest in any other club, drinking establishment or caterer licensed pursuant to

Article 26 of Chapter 41 of the Kansas Statutes Annotated and this title, except

that:

@) A license for premises located in a hotel may be granted to
a person who has a beneficial interest in one or more clubs or drinking
establishments licensed hereunder if such other clubs or establishments are
located in hotel;

(b) A license for a club or drinking establishment which is a
restaurant may be issued to a person who has a beneficial interest in other
clubs or drinking establishments which are restaurants;

(© A caterer's license may be issued to a person who has a
beneficial interest in a club or drinking establishment and a license for a
club or drinking establishment may be issued to a person who has a
beneficial interest in a caterer;

(d) A license for a class A club may be granted to an
organization of which an officer, director or board member is a distributor
or retailer licensed under the liquor control act if such distributor or

retailer sells no alcoholic liquor to such club;
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(e) Any person who has a beneficial interest in a
microbrewery, microdistillery or farm winery licensed pursuant to the
Kansas Liquor Control Act may be issued any or all of the following: (1)
class B club license; (2) any drinking establishment license; and (3)
caterer’s license;

(13) A copartnership, unless all of the copartners are qualified to obtain
a license;

(14) A corporation, if any officer, manager, or director thereof, or any
stockholder owning in the aggregate more than 5% of the common or preferred
stock of such corporation would be ineligible to receive a club license hereunder
for any reason other than citizenship and residence requirements;

(15) A corporation, if any officer, manager or director thereof, or any
stockholder owning in the aggregate more than 5% of the common or preferred
stock of such corporation has been an officer, manager or director, or a
stockholder owning in the aggregate more than five percent of the common or
preferred stock, of a corporation which:

@) Has had a license revoked under the provisions of the club
and drinking establishment act of the State of Kansas,

(b) Has been convicted of a violation of the club and drinking

establishment act or the cereal malt beverage laws of the State of

Kansas;

(16) A corporation organized under the laws of any state other than the

State of Kansas;
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(17)  Atrust, if any grantor, beneficiary or trustee would be ineligible to
receive a license under this chapter for any reason, except that the provisions of
subsection (6) shall not apply in determining whether a beneficiary would be
eligible for a license; or

(18) A person who has failed to pay any outstanding administrative
penalty imposed pursuant to Section 4.12.090(c) or Section 4.16.095(d) of the
City Code.

(b) No club or drinking establishment license shall be issued under the
provisions of the club and drinking establishment act to:

(1) Apersonwho does not own the premises for which a license is sought,
or does not, at the time the application is submitted, have a written lease thereon,
except that an applicant seeking a license for a premises which is owned by a city
or county, or is a stadium, arena, convention center, theater, museum, amphitheater
or other similar premises may submit an executed agreement to provide alcoholic
beverage services at the premises listed in the application in lieu of a lease.

(2) A person who is not a resident of the county in which the premises
sought to be licensed are located.”

SECTION 22. Section 4.16.190 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:
“Penalty for violation.
Violation of any provision of this chapter and amendments thereto, for which a
penalty is not otherwise specifically provided is punishable by a fine not to exceed $500

or imprisonment not to exceed six months, or both such fine and imprisonment.”
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SECTION 23. The originals of Sections 4.16.020, 4.16.030, 4.16.040, 4.16.070,
4.16.075, 4.16.080, 4.16.090, 4.16.095, 4.16.130, 4.16.150, 4.16.155, 4.16.170, 4.16.180 and
4.16.190 of the Code of the City of Wichita, Kansas, are hereby repealed, and Resolution R-95-
549 shall be repealed upon the effective date of the Charter Ordinance repealing Charter
Ordinance No. 105 of the Code of the City of Wichita, Kansas.

SECTION 24. This ordinance shall be included in the Code of the City of Wichita,
Kansas, and shall be effective upon its passage and publication once in the official city paper,
except that Section 4.16.060 shall become effective upon the effective date of the Charter
Ordinance repealing Charter Ordinance No. 105.

PASSED by the governing body of the City of Wichita, Kansas, this 15th day of March,

2016.

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Jennifer Magafia, City Attorney and
Director of Law
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First Published in The Wichita Eagle on

DELINEATED 02/19/16

ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 4.16.040, 4.16.070, 4.16.080,
4.16.090, 4.16.095, 4.16.130, 4.16.150, 4.16.155, 4.16.180 AND 4.16.190;
CREATING SECTIONS 4.16.050, 4.16.055, 4.16.060, 4.16.065, 4.16.068,
4.16.152, 4.16.153, 4.16.154, 4.16.160, 4.16.165 AND 4.16.175, AND
REPEALING SECTIONS 4.16.020, 4.16.030, 4.16.075 AND 4.16.170 OF THE
CODE OF THE CITY OF WICHITA, KANSAS, AND REPEALING
RESOLUTION R-95-549 PERTAINING TO LICENSING THE SALE OF
ALCOHOLIC LIQUOR BY THE DRINK, FEES AND OTHER
REQUIREMENTS OF LICENSURE, AND PROHIBITED ACTS BY
LICENSEES.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,

KANSAS:

SECTION 1. The title to Chapter 4.16 of the Code of the City of Wichita, Kansas, is

hereby amended to read as follows:

“Chapter 4.16. Drinking Establishments, Private Clubs and Sale of Liguor By

the Drink.”
SECTION 2. Section 4.16.040 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:

“Owner-aHewing-vielation Allowing illegal consumption of alcoholic liguor.

(a) No person shall allow consumption of alcoholic liquor in violation of this
chapter on any property owned, leased or otherwise under his such person’s control. Any

person allowing such consumption shall be quilty of a misdemeanor and upon conviction

thereof shall be subject to a fine not to exceed $500 or by imprisonment not to exceed six

months or by both such fine and imprisonment.
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(b) The property on which the violation takes place is declared to be a
common nuisance and as such is subject to abatement as provided for any other common

nuisance by city ordinance or as provided in K.S.A. 41-805 and amendments thereto.”

SECTION 3. Section 4.16.050 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“License required — sale of liquor by the drink prohibited.

(a) No person shall maintain or operate a drinking establishment, drinking

establishment/restaurant, drinking establishment/hotel, class A club, or class B club

within the corporate limits of the City of Wichita without having in such person’s

possession for the location of the establishment a valid unexpired and unrevoked license

issued under the provisions of K.S.A. Chapter 41 and this chapter.

(b) No person shall act as a caterer within the corporate limits of the City of

Wichita without having in such person’s possession a valid unexpired and unrevoked

license issued under the provisions of K.S.A. Chapter 41 and this chapter.

(c) No person or organization shall sponsor, conduct or hold an event within

the corporate limits of the City of Wichita which requires a temporary permit unless such

person or organization has in such person or organization’s possession a temporary

permit issued under the provisions of K.S.A. Chapter 41 and this chapter.

(d) Violation of any of the provisions of this section is a misdemeanor and

shall be punished as set forth in Section 4.16.190 and amendments thereto.”

SECTION 4. 4.16.055 of the Code of the City of Wichita, Kansas is hereby created to
read as follows:

“Premises licensed; zoning compliance.
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(a) Any drinking establishment, drinking establishment/restaurant, drinking

establishment/hotel, class A club, or class B club license issued pursuant to this chapter

shall be for one particular premises which shall be stated in the application and in the

license. Not more than one premises licensed under this chapter shall exist at a single

legal address.

(b) No license shall be issued pursuant to this chapter unless a club or

drinking establishment of any kind is allowed or provided for at such location by the

Wichita/Sedgwick County Unified Zoning Code.”

SECTION 5. Section 4.16.060 of the Code of the City of Wichita, Kansas is hereby
created to read as follows:

“License application; fees.

(a) Application for all licenses required by this Chapter shall be upon forms

provided by the City Treasurer’s office and shall be filed with the City’s Licensing

Section. The applicant shall provide all information requested by such forms and

pursuant to the provisions of this title.

(b) At the time application is made to the City Treasurer’s office for a license

pursuant to this section, the following fees shall accompany the application:

(1) Class A private club, any category .. .. e ..$500.00
(fraternal/veterans; social, 500 members or Iess somal over 500 members)

(2) Class B private Club ..........c.oeevueieiiiieiiiiiieiiiie i, $500.00

(3) Drinking establishment, any category...........c.cceeeveeeinenneeee.......$500.00
(restaurant, entire hotel)

(4) Drinking establishment (any category)/caterer...........cccocevevuvunn... $500.00

(5) Caterer......vue e eieieiiee e eennn.. ... $500.00
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(6) Temporary permit, per day.........oeueeueeieiieiiiieiieiieieiiannannns $ 80.00
(maximum 3 consecutive days, 4 times per year, may be for duration of a

community event)

Provided, however, this section shall become effective only upon the effective

date of the ordinance repealing Charter Ordinance No. 105. Prior to that date, the fees

that are currently set by the City Council in Resolution R-95-549, dated November 28,

1995, shall remain in effect. Since the fees currently in effect are annual fees, the

amounts shall be doubled for all biennial licenses issued upon the effective date of this

ordinance.

No fee required by this chapter or any portion thereof shall be pro-rated or

refunded for any reason except if, in the determination of the City Treasurer, the

application of this section would result in a substantial and unfair burden upon the

applicant.”

SECTION 6. Section 4.16.065 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Term of license.

(a) The license required by Section 4.16.050(a) or (b) shall be issued for a

term of two years and shall extend for the time period covered by the state license for the

same premises.

(b) All city licenses required by Section 4.16.050(a) or (b) that are in

existence upon the effective date of this ordinance shall be subject to the following

procedure:

(1)  Any city license expiring prior to the expiration date of the state

license for the same premises shall be extended for a period not to exceed one

185



year or until the renewal date of the state license, upon payment of a $250 renewal

fee. No application is required to be submitted for this extension. After one

extension, the city license will expire on the same date as the state license expires

and subsequent renewals shall be subject to the procedures set forth in subsection

(2) herein.

(2) Any city license expiring on the same date as the state license for

the same premises shall be renewed and the fees required by Section 4.16.060

paid no later than 10 business days after any renewal of the state license and shall

remain in effect during this time period. The licensee shall be responsible for

submitting an application for renewal of the city license at least 30 days in

advance of the renewal date to allow time for the renewal process.

(c) Any establishment or business that comes into existence after the effective

date of this ordinance that is required to be licensed by the city as set forth in Section

4.16.050 (a) or (b) must obtain such license and pay the fee required in Section 4.16.060

before the establishment opens for business under the original state license. Any

subsequent renewal of such license shall be subject to the procedures set for in subsection

(b)(2) herein.

(d) Any extension of the effective term of the state license issued for an

establishment or business shall extend the term of the city license that is issued pursuant

to this chapter for the same premises. The city license shall extend for the same period of

time as the state license extension, provided, however, the licensee shall be responsible

for providing proof of any extension of the license by the state to the City Treasurer’s

office.”
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SECTION 7. Section 4.16.068 of the Code of the City of Wichita, Kansas, is hereby

created to read as follows:

“Denial of License — Appeal. The denial of any license or permit application

issued pursuant to this chapter shall be subject to the appeal process and provisions set

forth in Section 4.16.095(d) and (e), except that the notice of appeal shall include the

name and address of the appellant, the date of the license or permit application, the date

of the denial of the application or permit and the factual basis for the appeal. The review

conducted by the City Council shall be of the facts and circumstances of the license or

permit denial.”
SECTION 8. Section 4.16.070 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:
“License exclusive to premises issued.
@) The license provided in this chapter shall be issued for one particular
premises which shall be stated in the application and in the license. No license shall be
issued for premises wherein the use thereof would be in violation of any provision of the

cityzoning-laws-or-thecity building-codes-erfire-codes Wichita-Sedgwick County

Uniform Building and Trade Code, the Wichita-Sedgwick County Unified Zoning Code

or the fire code of the City of Wichita. Nothing in this section shall be construed to

require a fixed premise for persons licensed as a caterer pursuant to article 26 of Chapter
41 of Kansas Statutes Annotated.
(b) Any licensed premises which includes the exterior of a building and/or an

outdoor area must be adequately lighted during all business hours.
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(c) Except as provided in subsection (e), any licensed premises which
includes the exterior of a building must be enclosed by a fence or approved diverters in
such a way as to allow access only through a single structure designated as the official
gate or entrance.

(d) Any licensed premises which is an outdoor area must have its
boundaries clearly marked or fenced so as to allow access only through an official gate
or entrances.

(e) Any licensed premises of a special event, for which a temporary permit
has been issued pursuant to K.S.A. 41-2645 and amendments thereto, shall be clearly
marked by signs, a posted map or other means which reasonably identify the area in
which alcoholic liquor may be possessed or consumed at such special event.

() The licensed premises of drinking establishments that are immediately
adjacent to, or located within the licensed premises of a special event, for which a
temporary permit has been issued and the consumption of alcoholic liquor on public
property has been approved, may be extended into and made a part of the licensed
premises of the special event for the duration of the temporary permit issued for such
special event.”

SECTION 9. Section 4.16.080 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Comphianece Unlawful acts of licensee or permit holder. It is unlawful for a

any licensee or holder of a temporary permit under this chapter to:

@) Employ any person under the age of twenty-onre 21 years in connection

with the mixing or dispensing of alcoholic liquor;
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(b) Knowingly employ krewinghy or continue inr-employment to employ any

person in connection with the dispensing or serving of alcoholic liquor or the mixing of
drinks containing alcoholic liquor who has been adjudged guilty of a felony or of any

crime involving a morals charge in the court of this city, or of this state or any other state,

Knowingly employ or continue to employ any person in connection with the dispensing

or serving of alcoholic liquor, or the mixing of drinks containing alcoholic liquor, who

has been adjudged quilty of two or more violations of K.S.A. 21-5607, and amendments

thereto, furnishing alcoholic liguor to minors, or a similar law of the City of Wichita, any

other municipality, any other state, or of the United States, pertaining to furnishing

alcoholic liquor to minors within the immediately preceding five years, or who has been

adjudged guilty of three or more violations of any intoxicating liquor law of the City of

Wichita, any other municipality, any other state, or of the United States, not involving the

furnishing of alcoholic liguor to minors within the immediately preceding five years;

(d) In the case of a club, fail to maintain at the licensed premises a current list

of all club members and their residences addresses or refuse to allow the City Attorney,
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or-any-of-his-authorized-agents the City Attorney’s designee or any law enforcement

officer to inspect such list;

(e) Purchase alcoholic liquor from any person except from a person
authorized by law to sell such alcoholic liquor to such licensee or permit holder;

()] Permit any employee of the licensee or permit holder who is under the age
of twenty-ene 21 years of age to work on the premises where alcoholic liquor is sold by
such licensee or permit holder at any time when not under the on-premises supervision of
either the licensee or permit holder, or an employee who is twenty-ene 21 years of age or
over;

(9) Employ any person under the age of eighteen 18 years in connection with
the serving of alcoholic liquor.”

SECTION 10. Section 4.16.090 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:

“Revocation of license.

(@) The City Council shall immediately revoke the license of any licensee
whenever the state license of the licensee is revoked by the state for any reason.

(b) The City Council, upon five days written notice to a person holding a

license to sell alcoholic liquor, may assess a-fire an administrative penalty not to exceed

five-hundred-doHars $1,000, may assess such fine penalty and/or suspension for a period
not to exceed thirty 30 days or may revoke such license for any of the following reasons:
1) If the licensee has fraudulently obtained the license by giving false

information in the application therefor or any hearing thereon;
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2 If the licensee, manager, employee or agent has violated any of the
provisions of this TitleChapter-3-28, Chapter 3.30 er-Section-3-08:030 of the
Code of the City of Wichita, er any rule or regulation by the City Council of the
city, or the licensed premises are in violation of the health, housing; or fire;
zonihg-orbutlding codes of the City of Wichita erthe-State-efKansas; or any

provision of the Wichita-Sedgwick County Uniform Building and Trade Code, or

any provision of the Wichita-Sedgwick County Unified Zoning Code, or any law

of the State of Kansas, or of the maximum occupant load of such building;

3) If the licensee has become ineligible to obtain a license or permit

under this title;

4 Drunkenness-of-a-person-holding-such-Heense,-drunkenness-of

8)(5) If the licensee or his manager or employee has permitted any

disorderly person to remain on premises where alcoholic liquor is sold by such

licensee;

10
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{9)(6) If there has been a violation of a provision of the laws of this city
or of this state or of any other state or the United States pertaining to the sale of
intoxicating or alcoholic liquors or cereal malt beverages, or any crime involving
a morals charge er-moral-turpitude on premises where alcoholic liquor is sold by
such licensee;

{10)(7) If the licensee or his managing officers or any employee, has
purchased or displayed, on premises where alcoholic liquor is sold by such
licensee, a federal waging occupational stamp issued by the United States
Treasury Department;

£15(8) If the licensee or his managing officers or any employee, has
purchased and displayed, on premises where alcoholic liquor is sold by such
licensee, a federal coin-operated gambling device stamp for the premises issued
by the United States Treasury Department;

&2)(9) If the licensee holds a license as a Class B Club, drinking
establishment or caterer and has been found guilty of a violation of Article 10 of
Chapter 44 of the Kansas Statutes Annotated under a decision or order of the Civil

Rights Commission which has become final or such licensee has been found

guilty of a violation of K.S.A. 21-4003 and amendments thereto;
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(2410) For failure to maintain sufficient records to determine the
percentage of gross business obtained from the sale of cereal malt beverages or
alcoholic liquor;

(2511) For failure to permit the inspection of such records at all times

during business hours by proper agents of the city;

(12)  There has been a violation of K.S.A. 21-4106 (maintaining a

public nuisance) or 21-4107 (permitting a public nuisance) prior to their repeal, or

K.S.A. 2012 Supp. 21-6204 (maintaining, permitting a public nuisance) and

amendments thereto, in or upon the licensee’s place of business.

(©) In any hearing before the City Council pursuant to this section erupon

Seection-4-16-095, a certified copy of conviction from any local, state, or federal court, for

12

193



any violation contained within subsection (b) of this section, is prima facia evidence of

violation. For the purposes of this section, ‘conviction' shall include being placed-en

diversion-or-being-adjudged guilty upon entering a plea of no contest.

&)(d) Within twenty 20 days after the order of the City Council revoking or

suspending any license, the licensee may appeal from such order to the Sedgwick County

District Court district-court-of-the-county in the manner as provided by law; provided that

any appeal taken from an order revoking any such license shall not suspend the order of
revocation during the pendency of such appeal. In case of the revocation of a license of
any licensee, no new license shall be issued to such person or to any person acting for or
on his behalf, for a period of six months after the revocation becomes effective.”
SECTION 11. Section 4.16.095 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:
“Suspension or reclassification of license by Chief of Police.
€)) The Chief of Police, upon five days written notice to the person holding a

drinking establishment license or a drinking establishment/restaurant license issued

pursuant to this Chapter, shall have the authority to suspend such license for a period of

not to exceed thirty 30 days for any of the reasons set forth at Section 4.16.090(b) (2),

13

194



(4), (5), (6) A8, (9). (10). (11) and (12), (:4)~15)16)-ana-1#)- which reason does

not, in the judgment of the chief of police, justify a recommendation of revocation.

(b) The Chief of Police, upon five days written notice to the person holding

any drinking-establishment-Heense-or-drinking-establishment/restaurant license issued

pursuant to this Chapter, shall have the authority to suspend such license if the licensee,

the licensee's manager, employee, or agent, or any person under the direction and control
of the licensee has committed a violation of Sections 7.41.010 or 7.41.030 (noise) of this
Code, or any amendments thereto. Within any two-year period of time, upon a first
violation of said sections, the Chief of Police shall issue a written warning to the licensee;
upon a second violation, the-chief shall suspend such license for a period of one day;
upon a third violation, the-chief shall suspend such license for a period of one week; and
upon a fourth or subsequent violation, the-ehiefshall suspend such license for the period
of one year.

(© The Chief of Police upon five days written notice to the person holding a
drinking establishment/restaurant license shall reclassify the premises to a drinking

establishment if the licensee fails to provide information showing either the required

amount of gross revenues from sales er of food erthe-percentage-offloorspace-devoted
to-desighated-seating-acecording-to-the-fleorplan and the service of food for consumption

on the licensed premises, or has been convicted of three violations of Section 4.16.130 of

this Code. In the event of such reclassification by the ehief-ofpelice Chief of Police, the

licensee shall be ineligible to apply for, hold or have any interest in any business licensed
as a drinking establishment/restaurant for a period of one year from the date of the

reclassification, and shall have thirty 30 days within which to apply for the appropriate
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zoning which may be required as a result of the change in classification and shall be
permitted a reasonable time thereafter within which to complete the process. For the
purpose of determining whether a conviction is a third or subsequent conviction under
this section, all convictions for violation of Section 4.16.130 occurring within the
immediately preceding twenty-four months, including those prior to the effective date of
this section, shall be aggregated and considered together and it is irrelevant whether an
offense occurred before or after conviction for a prior offense.

(d) The licensee may appeal any order of suspension or reclassification issued

pursuant to this section te-the-city-counct-within-seven-days-from-the-date-of such-order;

eity-eounceil: by filing with the City Clerk a written notice of appeal to the City Council

within 20 days of the decision to suspend a license by the Chief of Police. Notice of

Appeal shall specify:

(1) the name and address of the appellant;

(2) the date of the suspension or reclassification of the license; and

(3) the factual basis for the appeal.

Upon receipt of a complete and timely filed Notice of Appeal, the City Clerk shall

schedule a hearing before the City Council, no later than 30 days from the date of the

filing of the Notice of Appeal with the City Clerk. Any appeal shall stay the suspension
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or reclassification of the license until the matter is heard by the City Council. The City

Council may approve or overrule the suspension or reclassification of a license or may

modify the decision to suspend or reclassify a license, and in addition, may impose an

administrative penalty of up to $1,000. In any hearing before the City Council pursuant

to this section, a certified copy of a conviction from any local, state, or federal court for

any violation is prima facia evidence of such violation.

(e) The Council's decision may be appealed to the Eighteenth Judicial District

Court of the State of Kansas pursuant to K.S.A. 60-2101 and any amendments thereto.

Any such appeal to the District Court shall not stay the suspension or reclassification of

the license or any modification imposed thereupon by the City Council.

()] The ehief-of police Chief of Police shall notify the eity-manager City

Manager prior to making a suspension or reclassification hereunder.

(q) As used in this Section, any authority granted to the Chief of Police shall

include his or her designee.”

SECTION 12. Section 4.16.130 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:
“Permitting consumption by minors; minors prohibited from entering or
remaining in drinking establishments; exceptions; penalties.
€)) No licensee, permit holder, or any owner, officer, or employee thereof,

shall knowingly or unknowingly permit the possession or consumption of alcoholic

liquor or cereal malt beverages en-premises-ticensed-as-a-drinking-establishment-or
drinking-establishment/restaurant by a persen-underlegalage; minor on premises where

alcoholic beverages are sold by such licensee or permit holder, except that a licensee's or
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permit holder's employee who is not less than eighteen 18 years of age may serve

alcoholic liquor or cereal malt beverage under the on-premises supervision of the licensee

or permit holder, or an employee who is twenty-ene 21 years of age or older.

(b) No licensee, permit-holder—erany owner, officer, or employee of a
drinking establishment shall knowingly or unknowingly permit-a-persen-underthe-legal
age-forconsumption-of-alcoholic iguer allow a minor to enter or remain on the premises
of a drinking establishment and no persen-under-the-legal-age-forconsumption-of

aleehelic-iguer minor shall enter or remain on the premises of a drinking establishment.
(c) It shall be a defense to a prosecution of a licensee, permit holder, or any

owner, officer, or employee thereof, under subsection (a) or (b) if:

(1)  Fhe-defendantisatcensed-retater—clubdrinking-establishment-o

2}  The defendant seld allowed the possession or consumption of the

alcoholic liquor or cereal malt beverage te by the minor or allowed the minor to

enter or remain upon the premises of a drinking establishment with reasonable

cause to believe that the minor was twenty-ene 21 or more years of age; and

3)}(2) To purchase possess or consume the alcoholic liquor or cereal malt

beverage, or to enter or remain upon the premises of a drinking establishment, the

minor exhibited to the defendant a driver's license, Kansas non-driver's
identification card or other official or apparently official document that
reasonably appears to contain a photograph of the minor and purporting to

establish that such minor was twenty-one 21 or more years of age.
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(d)

punishable by a fine of not less than $100 and not more than $500 or imprisonment not

exceeding 30 days, or by both such fine and imprisonment.

(e) Violation of this section by a person eighteen 18 or more years of age but
less than twenty-one 21 years of age is a misdemeanor punishable by a fine of not less
than fwo-hundred-dollars $200 and not more than five-hundred-dolars $500. In addition
to such fine the court may order the offender to perform ferty 40 hours of public service.
Further, any person less than eighteen 18 years of age who violates this section is a
juvenile offender under the Kansas Juvenile Offenders Code and upon adjudication
thereof shall be required as a condition of disposition to pay the fine or perform the
public service, or both, specified-as-punishmentin-this-sub-section-for-the-offense as set
forth in herein.

()] The provisions of subsection (b) of this section apphies apply only to

drinking establishments and-not-to-drinking-establishment/restaurants, as those-terms-are

defined in Section 4.04.010 and amendments thereto and not to any other license issued

under this chapter.
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SECTION 13. Section 4.16.150 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:

“Member-must-bepresent Class_A club license; rights of licensee. A elub

license for a class A club shall allow the licensee to:

(a) Offer for sale, sell and serve alcoholic liquor for consumption on the
licensed premises by members and their families and guests accompanying them and to

any reciprocal member as provided by Article-26-6f Chapter41-ofKansas-Statutes

Annotated K.S.A. 41-2637,and any amendments thereto; and

(b) Serve samples of alcoholic liguor free of charge for consumption by

members and their families and guests accompanying them and to any reciprocal member

as provided by K.S.A. 41-2637 and any amendments thereto. No charge of any sort may

be made for a sample serving. A person may be served no more than five samples per

visit. Samples may not be served to a minor. No samples may be removed from the

licensed premises. No consideration shall be requested or required for entry onto the

premises, participation in any event taking place on the premises or to remain on the

premises.

(c) A licensee is further authorized to engage in activities as set forth in

K.S.A. 41-2637 and amendments thereto.”
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SECTION 14. Section 4.16.152 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Class B club license; rights of licensee. A license for a class B club shall allow

the licensee to:

(a) Offer for sale, sell and serve alcoholic liguor for consumption on the

licensed premises by members of such club, family members and guests accompanying

members, and to any reciprocal member as provided by K.S.A. 41-2641 and any

amendments thereto; and

(b) Serve samples of alcoholic liquor free of charge on the licensed premises

for consumption by such members and their families and quests accompanying them.

No charge of any sort may be made for a sample serving. A person may be served no

more than five samples per visit. Samples may not be served to a minor. No samples

may be removed from the licensed premises. Providing samples is prohibited for any

licensee who charges a cover charge or entry fee at any time during the business day.

No consideration shall be requested or required for entry onto the premises, participation

in any event taking place on the premises or to remain on the premises.

(c) A licensee is further authorized to engage in activities as set forth in

K.S.A. 41-2641 and amendments thereto.”

SECTION 15. Section 4.16.153 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Caterers.
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(a) A caterer’s license shall allow the licensee to offer for sale, sell and serve

alcoholic liquor for consumption on unlicensed premises which may be open to the

public.

(b) Every licensee shall cause the caterer’s license to be placed in plain view

on any premises within the City where the caterer is serving or mixing alcoholic liguor

for consumption on the premises.

(c) Prior to any event at which a caterer will sell or serve alcoholic liquor by

the individual drink, the caterer shall provide electronic notification to the Director at

least 48 hours prior to any event at which the caterer will sell alcoholic liquor by the

individual drink. The Director shall make electronic notification available to local law

enforcement. Notice shall consist of the time, location and the names of the contracting

parties of the event. For events where alcohol is served, a licensee shall retain all

documents for a period of three years for inspection by the director. The documents

retained shall include agreements, receipts, employees assigned to the event and records

of alcohol purchased. Notification shall not be required for weddings, funerals, events

sponsored by religious institutions, or for business, industry or trade sponsored meetings,

including, but not limited to, awards presentations and retirement celebrations.

(d) A licensee is further authorized to engage in activities as set forth in

K.S.A. 41-2643 and amendments thereto.”

SECTION 16. Section 4.16.154 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Temporary permits.
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(a) A temporary permit shall allow the permit holder to offer for sale, sell and

serve alcoholic liquor for consumption on unlicensed premises, which may be open to the

public, subject to the terms of the permit.

(b) A temporary permit shall specify the premises for which such permit is

issued and shall be issued only for premises as allowed by the Wichita-Sedgwick County

Unified Zoning Code.

(c) A temporary permit shall be issued for a period of time not to exceed three

consecutive days, the dates and hours of which will be specified in the permit. Not more

than four temporary permits may be issued to any one applicant in a calendar year.

Provided, however, that, pursuant to K.S.A. 41-2645 and amendments thereto, the

director may issue a temporary permit for a special event which, in the director’s

discretion, may last no more than 30 days in duration.

(d) A holder of a temporary permit is further authorized to engage in activities

as set forth in K.S.A. 41-2645 and amendments thereto.”

SECTION 17. Section 4.16.155 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:

“No drinks promotion, allowing removal of alcoholic liquor from certain

licensed premises, certain sales practices prohibited.

€)) No club, drinking establishment, drinking establishment/restaurant, ef

drinking-establishment/restaurant/-event-center; drinking establishment/hotel, caterer or

holder of a temporary permit, nor any person acting as an employee or agent thereof

pursuant-to-Title 4 shall:
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1) Offer or serve any free drink of cereal malt beverage or alcoholic
liquor in any form to any person;

2 Offer or serve to any person an individual drink at a price that is
less than the acquisition cost of the individual drink to the licensee or permit
holder;

3 Sell, offer to sell or serve to any person an unlimited number of
individual drinks during any set period of time for a fixed price, except at private
functions not open to the general public or to the general membership of a club;

4 Encourage or permit, on the licensed premises, any game or
contest which involves drinking alcoholic liquor or cereal malt beverage or the

awarding of individual drinks as prizes;

5) sell, offer to sell or serve free of charge any form of powdered

alcohol, as defined in K.S.A. 41-102, and amendments thereto; or

(5) (6) Advertise or promote in any way, whether on or off the licensed
premises, any of the practices prohibited under subsections (a)(1) through (4)(5);

6)(7) Sell, offer to sell or serve any drink of alcoholic liquor or cereal
malt beverage for consumption off of the licensed premises;

£H(8) Recklessly allow or permit any person to remove a drink of
alcoholic liquor from the licensed premises or from the caterer's premises, except
as allowed in subsection (c).
(b) A club, drinking establishment, drinking establishment/restaurant, of

drinking-establishment/restaurant/event-center, drinking establishment/hotel, caterer or

holder of a temporary permit may:
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1) Offer free food or entertainment at any time;

2 Sell or deliver wine by the bottle or carafe;

3) Sell, offer to sell and serve individual drinks at different prices
throughout any day; or

4 Sell or serve beer or cereal malt beverage in a pitcher capable of
containing not more than 64 fluid ounces.

(5) Sell or serve marqarita, sangria, daiquiri, mojito or other mixed

alcoholic beverages as approved by the director in a pitcher containing not more

than 64 fluid ounces.

(6) A club, drinking establishment, drinking establishment/restaurant,

or drinking/establishment/ hotel may offer customer self-service of wine from

automated devices on licensed premises so long as the licensee monitors and has

the ability to control the dispensing of such wine from the automated device.

(©) Notwithstanding the provisions in subsection (a), a class A club license,

class B club license, drinking establishment or drinking establishment/restaurant e¢

drinking-establishment/-restaurant/event-center shall allow the licensee to allow legal

patrons of the club or drinking establishment to remove from the licensed premises one or

more opened containers of alcoholic liquor, subject to the following conditions:

1) It must be legal for the licensee to sell the alcoholic liquor in its
original container;

2 The alcoholic liquor must be in its original container;
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3 Each container of alcoholic liqguor must have been purchased by a
patron and the alcoholic liquor in each container must have been partially
consumed on the licensed premises;

4 The licensee or the licensee's employee must provide the patron
with a dated receipt for the unfinished container or containers of alcoholic liquor;
and

5) Before the container of alcoholic liquor is removed from the
licensed premises, the licensee or the licensee's employee must securely reseal
each container, place the container in a tamper-proof, transparent bag which is
sealed in a manner that makes it visibly apparent if the bag is subsequently

tampered with or opened.

(d) A hotel of which the entire premises is licensed as a drinking

establishment may distribute coupons to its guests redeemable on the hotel premises for

drinks containing alcoholic liquor as allowed and approved by the Kansas Secretary of

Revenue.

(e) A hotel of which the entire premises is not licensed as a drinking

establishment may distribute coupons to its guests redeemable with one or more clubs or

drinking establishments for drinks containing alcoholic liquor as allowed and approved

by the Kansas Secretary of Revenue.

(¢f)  Violation of any provision of this section is a misdemeanor and punishable
by a fine of not more than five-hundred-delars $500 or imprisonment not to exceed six

months or by both such fine and imprisonment.
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(eg) Violation of any provision of this act shall be grounds for suspension or

revocation of the retailer's license as provided by Fitle-4 this title.

SECTION 18. Section 4.16.160 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Drinking establishments and drinking establishment/restaurants — allowing

serving of samples. Any drinking establishment or drinking establishment/restaurant

license shall allow the licensee to offer for sale, sell and serve alcoholic liguor for

consumption on the licensed premises which may be open to the public, and to serve

samples of alcoholic liguor free of charge on licensed premises. No charge of any sort

may be made for a sample serving. A person may be served no more than five samples

per visit. Samples may not be served to a minor. No samples may be removed from the

licensed premises. Providing samples is prohibited for any licensee who charges a cover

charge or entry fee at any time during the business day. No consideration shall be

requested or required for entry onto the premises, participation in any event taking place

on the premises or to remain on the premises.

Alcoholic liquor and cereal malt beverage for the sampling as provided in this

section shall be withdrawn from the inventory of the licensee. A person other than the

licensee or the licensee’s agent or employee may not dispense or participate in the

dispensing of alcoholic beverages under this section, except that the holder of a supplier’s

permit or such permit holder’s agent or employee may participate in and conduct product
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tastings of alcoholic beverages upon a licensee’s premises as provided in K.S.A. 41-2656

and amendments thereto.”

SECTION 19. Section 4.16.165 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Dispensing and infusing alcoholic liquor.

(a) Alcoholic liquor shall be dispensed only from original containers, except

any drinking establishment licensee or its agent or employee, may dispense:

(1) Alcoholic liquor from a machine or container used to mix alcoholic

liquor with other liguids or solids intended for human consumption;

(2) alcoholic liguor from a machine or container used to chill alcoholic

liquor, which may contain additional liquids or solids intended for human

consumption; or

(3) infused alcoholic liguor from a container used to infuse alcoholic

liguor with other substances intended for human consumption.

(b) A drinking establishment licensee, or its agent or employee, shall not refill

any original container with any alcoholic liquor or any other substance.

(c) Any drinking establishment licensee, or its agent or employee, may infuse

alcoholic liguor with spices, herbs, fruits, vegetables, candy or other substances intended

for human consumption if no additional fermentation occurs during the process.

(d) As used in this section:

(1) ““‘Dispense’’” means to portion out servings of alcoholic liquor for

consumption. This term shall include the pouring of drinks of alcoholic liguor and

opening original containers of alcoholic liguor by the licensee or licensee’s
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employee for consumption by customers, and shall not include any self-

dispensing by a customer.

(2) ““Infuse’” means to add flavor or scent to a liquid by steeping

additional ingredients in the liquid.”

SECTION 20. Section 4.16.175 of the Code of the City of Wichita, Kansas, is hereby
created to read as follows:

“Possession of alcoholic liquor or cereal malt beverage on licensed premises.

(a) Nothing in this title shall be construed to prohibit a person from

possessing, on premises licensed pursuant to this Chapter, alcoholic liguor or cereal malt

beverage not purchased from the licensee.

(b) Nothing in this section shall prevent a licensee under this Chapter from

adopting a policy prohibiting the possession, on the licensee's licensed premises, of

alcoholic liguor or cereal malt beverage not purchased from the licensee.”

SECTION 21. Section 4.16.180 of the Code of the City of Wichita, Kansas, is hereby
amended to read as follows:
“Persons and entities ineligible for elub license.
(a) No license shall be issued under the provisions of this chapter to:

)(1) A person who has not been a citizen of the United States for at
least ten 10 years, except that the spouse of a deceased licensee may receive and
renew a license issued under the provisions of this chapter notwithstanding the
provisions of this subsection if such spouse is otherwise qualified to hold a license
and is a United States citizen or becomes a United States citizen within one year

after the deceased licensee's death:;
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6)}(2) A person who has been convicted of or has pled guilty to erhas
beenplaced-on-diversionfora felony under the laws of this state or any other state
or of the United States;

€)}(3) A person who has had a license revoked for cause under the
provisions of Article 26 of Chapter 41 of the Kansas Statutes Annotated,

{)(4) A person who has been convicted of being the keeper or is keeping

a-house-of prostitution or has forfeited bond to appear in court to answer charges

of being a keeper of any property, whether real or personal, where sexual relations

are being sold or offered for sale by a person who is 18 years of age or older o

+e}(5) A person who has been convicted of or has pled guilty to erhas

beenplaced-on-diversionfor-being a proprietor of a gambling house or of

pandering or other crimes or misdemeanors opposed to decency and morality or

shall have forfeited his bond to appear in court to answer charges for any such

violations; be-a

H(6) A person who is not at least twenty-one 21 years of age;

g)}(7) A person who, other than as a member of the governing body of
the City of Wichita or of Sedgwick County, appoints or supervises any law
enforcement officer, who is a law enforcement official or who is an employee of

the director, except that the provisions of this subsection shall not apply to

29

210



prohibit the issuance of a license for a class A club to an officer of a post home of
a congressionally chartered service or fraternal organization, or a benevolent
association or society thereof;

h)(8) A person who intends to carry on the business authorized by the
license as agent of another;

(9) A person who at the time of application for renewal of any license
issued hereunder would not be eligible for such license upon a first application
except as provided by subsection {H(11);

§(10) A person who has not been a resident of the State of Kansas for a

period of at least one year immediately preceding the date of application;

H(11) Any person if the spouse of such person would be ineligible to

receive such a license hereunder for any reason other than citizenship, residence
requirements or age, except that this subsection shall not apply in determining
eligibility for a renewal license;
- ho i i ¢ Sodawicl | ;
)(12) A person who has a beneficial interest in the manufacture,
preparation or wholesaling or the retail sale of alcoholic liquor or a beneficial

interest in any other club, drinking establishment or caterer licensed pursuant to
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Article 26 of Chapter 41 of the Kansas Statutes Annotated and this title, except

that:

H(a) A license for premises located in a hotel may be granted to
a person who has a beneficial interest in one or more clubs or drinking
establishments licensed hereunder if such other clubs or establishments are
located in hotel;

2)(b) A license for a club or drinking establishment which is a
restaurant may be issued to a person who has a beneficial interest in other
clubs or drinking establishments which are restaurants;

3)(c) A caterer's license may be issued to a person who has a
beneficial interest in a club or drinking establishment and a license for a
club or drinking establishment may be issued to a person who has a
beneficial interest in a caterer;

4)(d) A license for a class A club may be granted to an
organization of which an officer, director or board member is a distributor
or retailer licensed under the liquor control act if such distributor or

retailer sells no alcoholic liquor to such club;

G)e) Al foracl Lub or drinki blist

be-granted-to-a Any person who has a beneficial interest in a

microbrewery, microdistillery or farm winery-erwinery-eutlet licensed

pursuant to the Kansas Liquor Control Act may be issued any or all of the

following: (1) class B club license; (2) any drinking establishment

license; and (3) caterer’s license;
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{6)(13) A copartnership, unless all of the copartners are qualified to obtain
a license;

)(14) A corporation, if any officer, manager, or director thereof, or any
stockholder owning in the aggregate more than five-pereent 5% of the common or
preferred stock of such corporation would be ineligible to receive a club license
hereunder for any reason other than citizenship and residence requirements;

£)(15) A corporation, if any officer, manager or director thereof, or any
stockholder owning in the aggregate more than five-pereent 5% of the common or
preferred stock of such corporation has been an officer, manager or director, or a
stockholder owning in the aggregate more than five percent of the common or
preferred stock, of a corporation which:

{H(a) Has had a license revoked under the provisions of the club
and drinking establishment act of the State of Kansas,

&)}(b) Has been convicted of a violation of the club and drinking

establishment act or the cereal malt beverage laws of the State of

Kansas;

)(16) A corporation organized under the laws of any state other than the

State of Kansas;

©(17) Atrust, if any grantor, beneficiary or trustee would be ineligible to

receive a license under this chapter for any reason, except that the provisions of
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subsection {B(6) shall not apply in determining whether a beneficiary would be
eligible for a license; or

(18) A person who has failed to pay any outstanding administrative

penalty imposed pursuant to Section 4.12.090(c) or Section 4.16.095(d) of the

City Code.

(b) No club or drinking establishment license shall be issued under the

provisions of the club and drinking establishment act to:

(1) A person who does not own the premises for which a license is sought,

or does not, at the time the application is submitted, have a written lease thereon,

except that an applicant seeking a license for a premises which is owned by a city

or county, or is a stadium, arena, convention center, theater, museum, amphitheater

or other similar premises may submit an executed agreement to provide alcoholic

beverage services at the premises listed in the application in lieu of a lease.

(2) A person who is not a resident of the county in which the premises

sought to be licensed are located.”

SECTION 22. Section 4.16.190 of the Code of the City of Wichita, Kansas, is hereby

amended to read as follows:

“Penalty for violation.
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conviction-foraprior-offense. Violation of any provision of this chapter and

amendments thereto, for which a penalty is not otherwise specifically provided is

punishable by a fine not to exceed $500 or imprisonment not to exceed six months, or

both such fine and imprisonment.”

SECTION 23. The originals of Sections 4.16.020, 4.16.030, 4.16.040, 4.16.070,
4.16.075, 4.16.080, 4.16.090, 4.16.095, 4.16.130, 4.16.150, 4.16.155, 4.16.170, 4.16.180 and
4.16.190 of the Code of the City of Wichita, Kansas, are hereby repealed, and Resolution R-95-
549 shall be repealed upon the effective date of the Charter Ordinance repealing Charter
Ordinance No. 105 of the Code of the City of Wichita, Kansas.

SECTION 24. This ordinance shall be included in the Code of the City of Wichita,
Kansas, and shall be effective upon its passage and publication once in the official city paper,
except that Section 4.16.060 shall become effective upon the effective date of the Charter

Ordinance repealing Charter Ordinance No. 105.
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PASSED by the governing body of the City of Wichita, Kansas, this

, 2016.

ATTEST:

day of

Karen Sublett, City Clerk

Approved as to Form:

Jennifer Magafia, City Attorney and
Director of Law

Jeff Longwell, Mayor

35

216



OCA #037408
Published in The Wichita Eagle March 18 and 25, 2016
CLEAN 02/19/16
Charter Ordinance No. 227
A CHARTER ORDINANCE REPEALING CHARTER
ORDINANCE NO. 105 OF THE CITY OF WICHITA, KANSAS,
EXEMPTING THE CITY OF WICHITA, KANSAS, FROM THE
PROVISIONS OF K.S.A. 41-2622, 41-2702, 41-2703(c) AND 41-
310 AND AMENDMENTS THERETO, ESTABLISHING A
SCHEDULE OF FEES FOR ALCOHOLIC LIQUOR AND
CEREAL MALT BEVERAGE LICENSES AUTHORIZED BY
TITLE 4 OF THE CODE OF THE CITY OF WICHITA, KANSAS.
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA,
KANSAS:
SECTION 1: Charter Ordinance No. 105 of the City of Wichita, Kansas, is hereby
repealed.
SECTION 2. This Charter Ordinance shall be published once each week for two
consecutive weeks in the official city newspaper.
SECTION 3. This is a Charter Ordinance and shall take effect sixty-one (61) days after
final publication, unless a sufficient petition for referendum is filed requiring a referendum to be
held on the ordinance as provided in Article 12, Section 5, Subdivision (c)(3), of the Constitution

of the State of Kansas, in which case, the ordinance shall become effective if approved by a

majority of the electors voting thereon.
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PASSED BY THE GOVERNING BODY, not less than two-thirds of the members elect

voting in favor thereof, this 15th day of March, 2016.

Jeff Longwell, Mayor

ATTEST:

Karen Sublett, City Clerk

Approved as to Form:

Jennifer Magafia, City Attorney and
Director of Law
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Agenda Item No. VII-1

City of Wichita
City Council Meeting
March 1, 2016

TO: Wichita Airport Authority

SUBJECT: Specific Airport Marketing Services Contract
INITIATED BY: Department of Airports

AGENDA: Wichita Airport Authority (Non-Consent)

Recommendation: Approve the contract.

Background: Certain marketing services are necessary to implement the Airport System’s marketing
initiatives which are focused on passenger and revenue development, with the goals of increasing air
services, increasing passenger retention, reducing leakage to other airports, improving the image of the
Airport System, and improving the customer experience. In 2013, the Wichita Airport Authority (WAA)
changed the previous practice of contracting with a single firm to serve as its full-service advertising
agency-of-record. Instead, the WAA now has a team that includes one firm to provide specific airport
marketing services, and a second firm to provide media buying services and miscellaneous technical
services (Copp Media). The team is led by the Air Service and Business Development Manager in
conjunction with the City’s Marketing Manager and Strategic Communications Director.

As demand for air travel from Eisenhower National Airport (ICT) increases, so do the opportunities to
improve air service. The air service environment is challenging due to circumstances such as pilot
shortage, capacity constraints, competition, fluctuating fuel prices, the economy, airline service levels,
etc. Despite these challenges, much progress has been made. The best measurement of progress is
through data analysis and studies that determine the percentage of passengers in the catchment area using
ICT versus competing airports in the region. In 2001, when the first catchment study was conducted, the
retention rate was 56 percent. In 2013, prior to the start of Southwest Airlines, the retention rate was 76.4
percent. In 2015, after a full year of Southwest service (and after AirTran’s departure), the retention rate
was 80.2 percent.

These results are due not only to the availability of low-fare service, but also to better awareness of the air
travel options. In addition, in 2015 passenger traffic was flat through May. With the opening of the new
terminal, passenger traffic increased each month through the end of the year (with the exception of
December due to 39 weather cancellations), and ended the year with a 2.5 percent increase in total
passengers (despite a four percent reduction in capacity). In addition, 2015 was the third busiest year on
record. The marketing programs increased awareness of the new terminal, parking garage, and air service
which contributed to this success. In order to build on these achievements, it is necessary to utilize the
expertise and skills of specialized marketing agencies.

Analysis: A Request for Proposals was advertised in December for Specific Airport Marketing Services
to include such items as website management, creative design, strategic project planning, social media
and digital marketing, and contest management. Five firms submitted proposals and two firms (Greteman
Group and Howerton + White) were interviewed. The Special Screening and Selection Committee,
which included the Airport Advisory Board Chairman, the City’s Strategic Communications Director and
Marketing Manager, and several community and industry representatives with marketing expertise, chose
Greteman Group based primarily upon the firm’s qualifications, experience, familiarity with the airport’s
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competitive environment, proven performance, professional relationships, and cost proposal. The
selection process was reviewed and approved by the City’s Internal Auditor.

Financial Considerations: The adopted WAA annual operating budget, contains a marketing allocation
of $450,000. This allocation will be used for services and media buying services from Gretaman Group
and Copp Media and other miscellaneous direct expenses. Greteman Group’s compensation structure will
charge the WAA for its services on an hourly basis at a blended rate of $135 to $150 per hour depending
upon the specific project and staff personnel required for a given project. There will not be a markup of
outside costs. All out-of-pocket expenses of the firm are passed through at cost. The contract will be
effective upon execution and runs for one year, with up to four one-year options.

Legal Considerations: The contract has been reviewed and approved as to form by the Law Department.

Recommendations/Actions: It is recommended that the Wichita Airport Authority approve the contract
and authorize the necessary signatures.

Attachment: Contract.
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CONTRACT
For

SPECIFIC AIRPORT MARKETING SERVICES
between

WICHITA AIRPORT AUTHORITY
And

GRETEMAN GROUP, Inc.

THIS CONTRACT, made this day of , 2016 by
and between the WICHITA AIRPORT AUTHORITY, Wichita, Kansas, a municipality

created by Kansas Statute and Wichita Home Rule Ordinance ("AIRPORT"), and
GRETEMAN GROUP, Inc., a Kansas for-profit corporation ("CONTRACTOR?”).

WITNESSETH: That,

WHEREAS the AIRPORT is engaged in the operation of Wichita Dwight D. Eisenhower -
National Airport; and whereas it is the desire of both parties that the CONTRACTOR
furnish certain marketing services (PROJECT), and whereas all of the aforesaid being

located within the corporate limits of the City of Wichita, Sedgwick County, Kansas, and,

WHEREAS this Agreement and all subcontractor agreements shall be governed by the

laws of the State of Kansas, and,

WHEREAS, the AIRPORT is authorized to employ a contractor to provide specific

marketing services necessary to implement the Airport's marketing initiatives.
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NOW, THEREFORE, the parties hereto do mutually agree as follows:

ARTICLE | - SCOPE OF SERVICES

A.

The Scope of Services to be performed by the CONTRACTOR, are outlined in
EXHIBIT A.

ARTICLE il - THE CONTRACTOR AGREES:

A

To provide the professional services, equipment, and materials to perform the tasks

as outlined in EXHIBIT A - Scope of Services.

To designate a project manager who willi coordinate all work and be the point of
contact for communications. The person to be designated as project manager shall
be indicated in the submitted Proposal. CONTRACTOR shall not change the project
manager without approval of the AIRPORT. Any replacement for the
CONTRACTOR's project manager shall be at least as qualified for the work as the

person being replaced.

To provide AIRPORT with the deliverables requested in accordance with the agreed

upon timeframe.

To be responsible for the professional and technical accuracy of all deliverables

furnished under this Agreement.

To save and hold AIRPORT harmless against all suits, claims, damages, fines and

losses for injuries to third parties or their property or to the AIRPORT and its property

- and for any other legal or regulatory liability arising from or caused by negligent acts,

errors or omissions of CONTRACTOR, its agents, servants, employees, or

subcontractors occurring in the performance of its services under this Agreement.
To maintain all books, documents, presentations, creative files, media files,

graphic files, studies, accounting records, records of vendors and suppliers, and to
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make such materials available at the CONTRACTOR'S office at reasonable times
during the contract period and for three years from the date of final payment under
the Agreement, for inspection and/or duplication by the AIRPORT or authorized

representatives.

To complete and deliver each task to the AIRPORT within the times agreed upon for
the individual tasks; except that the CONTRACTOR shall not be responsible or held
liable for the time required for reviews for the approving parties or other delays
occasioned by the actions or inactions of the AIRPORT or other agencies, or for

other unavoidable delays beyond the control of the CONTRACTOR.

[t further agrees, covenants and represents the Services furnished by
CONTRACTOR, its agents, employees and subcontractors under this Agreement

shall be free from negligent errors or omissions.

To not, on the grounds of race, color, sex, national origin, age, handicap, disability,
ancestry, discriminate or permit discrimination in violation of any federal, state or
local laws or of Part 21 of the regulations of the Office of the United States
Department of Transportation (49 CFR 21). The CONTRACTOR, in performing the
work or services required pursuant to this Agreement, shall not participate either
directly or indirectly in discrimination prohibited by the non-discrimination
requirements of the City of Wichita, Kansas, as set out in EXHIBIT B. The AIRPORT
reserves the right to take such action as the United States Government or any state

or local government may direct to enforce this covenant.

[t will undertake an affirmative action program if required by 14 CFR Part 152,
Subpart E, to insure that no person shall on the grounds of race, creed, color,
national origin or sex be excluded from participating in any employment activities
covered in 14 CFR Part 152, Subpart E. The CONTRACTOR assures that no person
shall be exciuded on these grounds from participating in or receiving the services or

benefits of any program or activity covered by this subpart. The CONTRACTOR
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assures that it will require that their covered sub-organizations provide assurances
to the AIRPORT that they similarly will undertake affirmative action programs and
that they will require assurances from their sub-organizations, if required by 14 CFR

Part 152, Subpart E, to the same effect.

K. The CONTRACTOR agrees the AIRPORT shall not be subject to arbitration and any
clause relating to arbitration contained in the documents or in the Contract to be

awarded herein between the two parties shall be nuli and void.

L. Toaccept compensation for the work herein described in such amounts and at such
periods hereinafter provided and that such compensation shall be satisfactory and
sufficient payment for work performed, equipment or materials used and services

rendered in connection with such authorized work.

M. During the term of this agreement, CONTRACTOR will not accept projects or render

services to direct competitors of the AIRPORT without written permission.

N. CONTRACTOR agrees to treat all information that is provided in order to perform
services, such as business affairs, property, methods of operation, techniques,

processes, formulas or other data as confidential information.
ARTICLE lil - INSURANCE

A. CONTRACTOR agrees to procure and maintain such professional liability insurance
as will protect the CONTRACTOR from damages resulting from negligent acts and/or
omissions of the CONTRACTOR, its agents, officers, employees and subcontractors
in an amount not less than $500,000 per claim, and further agrees to maintain
coverage for three years after date of final payment under the Agreement, subject to
deductible of the greater of $10,000 or such amount that the CONTRACTOR can
demonstrate to AIRPORT'S satisfaction is financially prudent. The CONTRACTOR

shall be responsible for payment of all deductible amounts without reimbursement by

AIRPORT.
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B. CONTRACTOR agrees to p.rocure and maintain a Worker's Compensation policy with
coverage amounts sufficient to meet statutory requirements. This policy shall contain
an “all-states” endorsement. In addition, an Employers Liability policy with coverage
in the sum of not less than $1,000,000 shall be provided and maintained. This policy
shall also cover claims for injury, disease or death of employees arising ouf of and in
the course of their employment, which, for any reason, may not fall within the

provisions of the Worker’'s Compensation Law.

C. CONTRACTOR agrees to procure and maintain a commercial general liability policy
for the duraﬁon of the Agreement that shall be written in a comprehensive form and
shall protect CONTRACTOR against all claims arising from injuries to persons (other
than CONTRACTOR'S employees) or damage to property of the AIRPORT or others
arising out of any negligent act or omission of CONTRACTOR, its agents, officers,
employees, or subcontractors in the performance of CONTRACTOR services under
this Agreement. The liability limit shall not be less than $1,000,000 per occurrence..
The Wichita Airport Authority, Wichita, Kansas; the City of Wichita; their officers,
employees and agents shall be named as additional insureds under the terms of the
policy with respect to the names insurer's operations. Certificates of Insurance
satisfactory to the AIRPORT shall be filed with the AIRPORT prior to the time
CONTRACTOR starts any work under this Agreement. in addition, insurance policies
applicable hereto shall contain a provision that provides the AIRPORT with the same

notice required by the policy to be given the policy holder.

D. CONTRACTOR shall also provide commercial general automobile insurance with a
combined single limit coverage of not less than $1,000,000 per accident. Additionally,
the CONTRACTOR shall provide professional errors and omissions coverage
protecting CONTRACTOR against negligent acts and omissions occurring in the
course of providing the coniracted services, which shall be not less than $1,000,000

per claim. This E&O policy may be carried on a claims made basis.
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ARTICLE IV - OWNERSHIP

A. Allinformation provided by the AIRPORT and/or developed for the PROJECT shall be
considered confidential and proprietary, and shall not be reproduced, transmitted,
used or disclosed by the CONTRACTOR or subconfractors without the prior written
consent of AIRPORT, except as may be necessary for the non-disclosing party to fulfill
its obligations hereunder; provided, however, that the limitation shall not apply to any
information or portion thereof, which is:

1. Within the public domain at the time of its disclosure.

2. Required to be disclosed by a court of competent jurisdiction, Government order,
or applicable statute.

3. Approved by the AIRPORT for publicity.

4. Required to be communicated in connection with filings with governmental bodies

having jurisdiction over the design or construction of the PROJECT.

B. Allinformation used in compiling the CONTRACTOR's final approved work, research,
final approved creative design, reports and other items of like kind prepared by the
CONTRACTOR, its employees and CONTRACTORSs, shall be the sole and exclusive
property of AIRPORT, and AIRPORT shall own all intellectual property rights thereto.
The CONTRACTOR may retain reproducible copies, hard copies and/or electronic
files, of all of the foregoing documents for information and reference. The originals of
all of the foregoing documents containing final approved work shall be delivered to

AIRPORT promptly upon completion thereof.

C. The AIRPORT has all right, title and interest in and to all files and other consulting
deliverables provided to AIRPORT hereunder. CONTRACTOR shall retain all right,
titte and interest in and to any process, techniques, methods, data, data sources, trade

secrets or any other intellectual property rights contained within such deliverables.
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ARTICLE V — COMPENSATION/PAYMENT PROVISIONS

A.

For each assignment, AIRPORT shall pay CONTRACTOR according to an agreed
upon Schedule of Fees and Expenses as outlined in Exhibit C. The fees and

expenses shall not increase during the term of this AGREEMENT.

During the course of the Agreement any scope changes anticipated by the
CONTRACTOR shall immediately, and in writing, be brought to the attention of the
AIRPORT along with an estimate of actual costs and impact to the task’s schedule.
The CONTRACTOR shall give the AIRPORT the opportunity to mitigate any and/or
ali impacts of the proposed scope of services changes. For potential scope of
services changes initiated by the AIRPORT, the AIRPORT shall provide to the
CONTRACTOR, in writing, the known details of the proposed scope of services
change and the CONTRACTOR shall proceed to provide a timely response. In no
case shall additional work be performed nor shall additional compensation be paid

without the written consent of AIRPORT.

AIRPORT agrees to reimburse CONTRACTOR for all AIRPORT approved
expenses incurred by CONTRACTOR and agreed upon by AIRPORT in connection
with the performance of this Agreement. All invoices must have supporting
documentation at the time invoices are submitted for payment. CONTRACTOR will
make every effort to keep expenses at a minimum. No markup of expenses is

allowed.

CONTRACTOR will submit billings to the AIRPORT for the Services performed as
required by this Agreement. Bi!lings shall not exceed progress of work as evidenced
by deliverables submitted by the CONTRACTOR and approved by the AIRPORT.
During the progress of work covered by the Agreement, partial payment requests
may be made at intervals of not less than four weeks. The progress billings shall be

supported by documentation acceptable to the AIRPORT.

AIRPORT and CONTRACTOR will agree on tasks to be performed and
CONTRACTOR will provide a cost estimate and schedule prior to the
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commencement of work. Once AIRPORT and CONTRACTOR agree on the
schedule and cost for performing such specific tasks, AIRPORT shall authorize the

CONTRACTOR to perform the work.

F. Final payment for a task shail not occur until all work is complete and approved by

the AIRPORT.
ARTICLE VI - TERM

A. This Agreement will commence as of the effective date and will continue for a term
of one year, and may be renewed at the option of the AIRPORT for four additional

one-year terms under the same provisions, upon acceptance by CONTRACTOR.

ARTICLE VIi - CONTRACTOR/SUBCONTRACTOR RELATIONSHIP

A. The CONTRACTOR shall not contract with subcontractors to perform any portion of
the work provided for in this Agreement without the prior written consent of AIRPORT.
It is solely the CONTRACTOR's responsibility to ensure that any of the
CONTRACTOR's permitted subcontractors perform in compliance with the terms of

this Agreement.

ARTICLE VIIi = THE CONTRACTOR HEREBY CERTIFIES THAT:

A. It has not employed or retained for a commission, percentage, brokerage, contingent
fee, or other consideration, any firm or person (other than a bona fide employee

working solely for the above CONTRACTOR) to solicit or secure this Agreement.

B. It has not agreed, as an express or implied condition for obtaining this Agreement,
to employ or retain the services of any firm or person in connection with carrying out

the Agreement.

C. By acceptance of this Agreement, CONTRACTOR warrants that neither it nor its

principals is presently debarred, suspended, proposed for debarment, declared
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ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or agency. CONTRACTOR further agrees by submitting this Agreement
that it will include this clause without modification in any Agreement with an

approved subcontractor.

ARTICLE IX - THE AIRPORT AGREES:

A.

To furnish all available information pertaining to the PROJECT available to the

AIRPORT. All information shall be considered confidential unless otherwise noted.

To pay the CONTRACTOR for services in accordance with the requirements of this
Agreement within thirty (30) working days from the date of receipt of invoice and

upon satisfactory performance of service.

AIRPORT may from time to time request modifications to the scope of work outlined
in each task and will specify in detail the desired modification(s). If the requested
changes can be implemented without additional time or resources and without
affecting CONTRACTOR’s ability to maintain the estimated task schedule,
CONTRACTOR will implement the change at no additional cost to AIRPORT.
Otherwise, CONTRACTOR will provide AIRPORT with a change document that
includes (i) price change, (i) estimated impact on project schedule, and {iii) revised
description of the deliverables, including additional terms, conditions, or duties of

AIRPORT.

To indemnify and hold the CONTRACTOR harmless against AIRPORT’S negligent

acts and errors.

ARTICLE X - THE PARTIES HERETO MUTUALLY AGREE:

A

TERMINATION OF CONTRACT

1. That the right is reserved to the AIRPORT fo terminate this Agreement or any
portion or phase of this Agreement at any time, upon written notice,
PROVIDED, however, that in such case the CONTRACTOR shall be paid the
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reasonable value of the Services rendered up to the time of termination on the
basis of the provisions of this Agreement. Upon receipt of such notice,
CONTRACTOR shall immediately discontinue services (unless the notice
directs otherwise) and all materials as may have been accumulated in
performing this Agreement, whether completed or in progress, delivered to the

AIRPORT and become the property of the AIRPORT.

2. Any violation or breach of the terms of this Agreement on the part of the
CONTRACTOR or subcontractor(s) may result in the suspension or termination
of this Agreement or such other action, which may be necessary to enforce the
rights of the parties of this Agreement. In such case, the AIRPORT may take
possession of all materials as may have been accumulated in performing this
Agreement, whether completed or in progress and take over the work and
prosecute the same to completion, by separate Agreement or otherwise, for the
account and at the expense of the CONTRACTOR. The CONTRACTOR shall
be liable to the AIRPORT for those costs associated with the remedy of the

breach of terms.

The rights and remedies of the AIRPORT provided herein are in addition to any other

rights and remedies provided by law or under this Agreement.

That the deliverabteé shall become the property of the AIRPORT upon delivery or
termination of the Services in accordance with this Agreement. There shall be no
restriction or limitation on their further use by the AIRPORT. CONTRACTOR's logo
and name shall not be reproduced on such documents if reused by the AIRPORT,

unless CONTRACTOR agrees.

It is further agreed that this Agreement and all contracts entered into under the
provisions of this Agreement shall be binding upon the parties hereto and their

successors and assigns.

Neither the AIRPORT’S review, approval or acceptance of, nor payment for, any of

the work or services required to be performed by the CONTRACTOR under this
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Agreement shall be construed to operate as a waiver of any right under this

Agreement or any cause of action arising out of the performance of this Agreement.

F. Itis specifically agreed between the parties executing this Agreement, that it is not
intended by any of the provisions of any part of this Agreement to create for the
public or any member thereof the status of a third party beneficiary hereunder, or to
authorize anyone not a party to this Agreement to maintain a suit for damage

pursuant to the terms of provisions of this Agreement.

IN WITNESS WHEREOQF, the AIRPORT and the CONTRACTOR have executed this

Agreement as of the date first written herein.

WICHITA AIRPORT AUTHORITY, ‘AIRPORT"

By: By:
Karen Sublett, City Clerk Jeff Longwell, President

Viictor D. White,-Director of Airports

APPROVED AS TO FORM:

Date: 02///7(/'20/&

Jennifer Magana, Director of Law

GRETEMAN GROUP, “CONTRACTOR"

Address: 1425 East Douglas By: %ﬂ%;ﬁ’*—‘

Wichita, KS 67211 onia Greteman
President

Attachments:
Exhibit A - Scope of Services
Exhibit B - Revised Non-discrimination and Equal Employment Opportunity/Affirmative

Action Program
Exhibit C - Rates and Expenses
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EXHIBIT “A”
SCOPE OF SERVICES

The Airport is requesting certain marketing services necessary to implement the
Airport's marketing initiatives which are focused on passenger/revenue development,
with the goals of increasing air service, increasing passenger retention, improving the
airport’s image, and improving the customer experience. The following services, to be
performed under the direction of the Director of Airports, will be required but not limited
to: '

1. Strategic planning
a. The firm must be skilled in developing creative strategies to address the
needs of the airport, such as air service promotions, affinity-based strategies,
reaching "leaked” passengers, efc.
2. Website management
a. The firm must be proficient in website design, analytics, and knowledgeabie in
WordPress to maintain the Airport’'s website.
3. Social media
a. The firm must be proficient in social media and stay current with the latest
and most effective trends.
4. Digital marketing
a. The firm may develop a digital marketing strategy that integrates into the
Airport’s overall marketing pians.
5. Creative Design
a. The firm may be tasked with designing artwork and creative writing for
billboards, banners, signs, print ads, TV, etc., for a variety of Airport
promotions.

6. TV/Video production
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a. The firm may be tasked with producing videos and TV ads to promote the
airport and/or its services

7. Contest Management

a. The firm must be experienced with contest development, manégement and

proficient in writing contest rules.

CONTRACTOR agrees to work with the AIRPORT’s overall marketing team to plan and
implement marketing strategies under the direction of the Director of Airports and Air

Service & Business Development Manager.

CONTRACTOR understands that some work assignments may be done by other firms

and marketing professionals.
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EXHIBIT “B”

Revised 8-23-10

REVISED NON-DISCRIMINATION AND
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM
REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS

During the term of this contract, the CONTRACTOR or subcontractor, vendor or
supplier of the City, by whatever term identified herein, shall comply with the following
Non-Discrimination--Equal Employment Opportunity/Affirmative Action Program

Requirements:

A. During the performance of this contract, the CONTRACTOR, subcontractor, vendor
or supplier of the City, or any of its agencies, shall comply with all the provisions of
the Civil Rights Act of 1964, as amended: The Equal Employment Opportunity Act
of 1972; Presidential Executive Orders 11246, 11375, 11131, Part 60 of Title 41 of
the Code of Federal Regulations; the Age Discrimination in Employment Act of 1967,
the Americans with Disabilities Act of 1990 and laws, regulations or amendments as

may be promulgated thereunder.
B. Requirements of the State of Kansas:

1. The CONTRACTOR shall observe the provisions of the Kansas Act against
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not
discriminate against any person in the performénce of work under the present
contract because of race, religion, color, sex, disability, and age except where

age is a bona fide occupational qualification, national origin or ancestry;
2. In all solicitations or advertisements for employees, the CONTRACTOR shall

Page 14
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include the phrase, "Equal Opportunity Employer”, or a similar phrase to be

approved by the "Kansas Human Rights Commission";

3. i the CONTRACTOR fails to comply with the manner in which the
CONTRACTOR reports to the "Kansas Human Rights Commission” in
accordance with the provisions of K.S.A. 1976 Supp. 44-1031, as amended, the
CONTRACTOR shall be deemed to have breached this contract and it may be

canceled, terminated or suspended in whole or in part by the contracting agency;

4. If the CONTRACTOR is found guilty of a violation of the Kansas Act against
Discrimination under a decision or order of the "Kansas Human Rights
Commission" which has become final, the CONTRACTOR shall be deemed to
have breached the present contract, and it may be canceled, terminated or

suspended in whole or in part by the contracting agency;

5. The CONTRACTOR shall include the provisions of Paragraphs 1 through 4
~ inclusive, of this Subsection B, in every subcontract or purchase so that such

provisions will be binding upon such subcontractor or vendor.

C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal

Employment Opportunity/Affirmative Action Program Requirements:

1. The vendor, supplier, CONTRACTOR or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations,
including but not limited to employment, upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship. The
vendor, supplier, CONTRACTOR or subcontractor shall submit an Equal

Employment Opportunity or Affirmative Action Program, when required, to the

Page 15
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Department of Finance of the City of Wichita, Kansas, in accordance with the

guidelines established for review and evaluation;

. The vendor, supplier, CONTRACTOR or subcontractor will, in all solicitations or
advertisements for employees placed by or on behalf of the vendor, supplier,
CONTRACTOR or subcontractor, state that ali qualified applicants will receive
consideration for employment without regard to race, religion, color, sex,
“disability, and age except where age is a bona fide occupational qualification”,
national origin or ancestry. In all solicitations or advertisements for employees the
vendor, supplier, CONTRACTOR or subcontractor shall include the phrase, "Equal

Opportunity Employer”, or a similar phrase;

. The vendor, supplier, CONTRACTOR or subcontractor will furnish all information
and reports required by the Department of Finance of said City for the purpose of
investigation to ascertain compliance with Non-Discrimination -- Equal
Employment Opportunity Requirements. If the vendor, supplier, CONTRACTOR,
or subcontractor fails to comply with the manner in which he/she or it reports to
the City in accordance with the provisions hereof, the vendor, supplier,
CONTRACTOR or subcontractor shali be deemed to have breached the present
contract, purchase order or Agreement and it may be canceled, terminated or
suspended in whole or in part by the City or its agency; and further Civil Rights

complaints, or investigations may be referred- to the State;
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4. The vendor, supplier, CONTRACTOR or subcontractor shall include the
provisions of Subsections 1 through 3 inclusive, of this present section in every
subcontract, subpurchase order or subagreement so that such provisions will be

binding upon each subcontractor, subvendor or subsupplier.

5. Ifthe CONTRACTOR fails to comply with the manner in which the
CONTRACTOR reports to the Department of Finance as stated above, the
CONTRACTOR shall be deemed to have breached this contract and it may be

canceled, terminated or suspended in whole or in part by the contracting agency;

D. Exempted from these requirements are:

1. Those CONTRACTORSs, subcontractors, vendors or suppliers who have less than
four (4) employees, whose contracts, purchase orders or agreements cumulatively
total less than five thousand dollars ($5,000) during the fiscal year of said City are
exempt from any further Equal Employment Opportunity or Affirmative Action

Program submittal.

2. Those vendors, suppliers, CONTRACTORS or subcontractors who have already
complied with the provisions set forth in this section by reason of hoiding a
contract with the Federal government or contract involving Federal funds;
provided that such CONTRACTOR, subcontractor, vendor or supplier provides
written notification of a compliance review and determination of an acceptable
compliance posture within a preceding forty-five (45) day period from the Federal

agency involved.
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EXHIBIT “C”
SCHEDULE OF FEES AND EXPENSES

All work will be done on a blended rate of $135-150/hour. Fees are billed per

estimate.

Estimates are based on 2 rounds of client revisions but CONTRACTOR will do what
is necessary to create a satisfactory end product. If revisions become excessive a

change order may be issued.

CONTRACTOR will bill work-to-date on a monthly basis. Partial payment requests

may be made at intervals of not less than four weeks.
Invoices not paid within thirty days will be assessed a late fee of 1.5% per month.
There will be no markup of hard costs or subcontractor costs.

Meeting time will be inciuded in project costs.
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Wichita, Kansas

February 29, 2016

10:00 a.m., Monday
Conference Room, 12% Floor

MINUTES - BOARD OF BIDS AND CONTRACTS*

The Board of Bids and Contracts met with Marty Strayer, Administrative Assistant, Public Works, Fanny
Chan, Accountant, Finance, representing the Director of Finance, John Page, Budget Analyst, Budget Office,
Clarence Rose, Senior Buyer, representing Purchasing, John Emerson, Fellow, representing the City
Manager’s Office and Janis Edwards, Deputy City Clerk, present.

Minutes of the regular meeting dated February 22, 2016, were read and on motion approved.
Bids were opened February 26, 2016, pursuant to advertisements published on:

Country Acres Phase 1A Neighborhood Water Main Replacement (W-042) Country Acres, Country
Acres 2nd, Country Acres 3rd, Country Acres 4th, Country Acres 4th B, Sunset Manor West 3rd,
Roberson, Gentry 4th, and Northwest High School Additions and one Unplatted Tract (south of 13th
Street, west of Ridge Road) (448-90613/635819/753042) Traffic to be maintained during construction
using flagpersons and barricades. (District All)

Duling Construction - $1,672,678.00

Wheatland from the east line of Lot 103, Block A, west to the east line of Jewell, and on Jewell from
the north line of Wheatland, west to the west line of Lot 31, Block H, and on Wheatland Court from
the west line of Wheatland, west to and including the cul-de-sac; and on Jewell Circle from the north
line of Jewell, east to and including the cul-de-sac to serve Turkey Creek 3rd Addition (north of
Pawnee, east of 135th Street West) (472-84488/766354/490376) does not affect existing traffic.
(District IV)

Kansas Paving Company - $325,123.95
Mosley & Rock Island Paving between 2nd and 3rd HL & Annie M Taylor Addition (south of
Central, west of Washington) (472-85195/707086/636319/211540/774088) Traffic phasing included in
plans, (District VI)
Pearson Construction LLC.* - $1,143,988.50 Base Bid
$23,000.00 Add Alternate #1

$119,650.00 Add Alternate #2
$1,286,638.50 *Contract Award Amount

Lateral 550, Southwest Interceptor Sewer Pearl Beach Addition 468-85087 (744411)

Bids rejected
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2016 Sanitary Sewer Reconstruction Phase 2 (north of Central, east of Seneca) (468-85096/
620838/666005) Traffic to be maintained during construction using flagpersons and barricades.
{District LVI)

Stannard Consturction dba WB Carter Construction Co. - $244,598.50

Purchasing Manager recommended that the contracts be awarded/rejected as outlined above, subject to
check, same being the lowest and best bids within the Engineer’s construction estimate.

On motion the Board recommended that the contracts be awarded/rejected as outlined above, subject to
check, same being the lowest and best bids within the Engineer’s construction estimate.

INFORMATION TECHNOLOGY/INFORMATION SERVICES: Computer Equipment.

Choice Sotutions LLC. - $492,938.76 Group 1
Aprisa Technology LLC.- $21,928.00 Group 2

PUBLIC WORKS AND UTILITIES DEPARTMENT/FLEET AND FACILITIES DIVISION: ADA
Accessible Fishing Dock and Bridge at Watson Park.

Dondlinger and Sons Construction Co. Inc.* — $479,000.00 Base Bid
$1,550.00 Alternate #2 - Unit Price #1 (Add)
Per Linear Foot
( $1.00) Alternate #2 - Unit Price #1 (Deduct)
Per Linear Foot
$689.30 Alternate #3 - Unit Price #2 (Add/Deduct)
Each
*Negotiated to Architect’s Estimate

PUBLIC WORKS AND UTILITIES DEPARTMENT/FLEET AND FACILITIES DIVISION: Impact
Rock Crusher.

Defer two weeks
PUBLIC WORKS AND UTILITIES DEPARTMENT/FLEET AND FACILITIES DIVISION:
Furnish and Install Seating Soulutions Inc, BleaChair XL. Model Chair Back Seating (approximately

2,900 each) onto Existing Bleacher at Lawrence Dumont Stadium.

Kansas Contract Design LC.* - $130,123.00
*Purchases Utilizing Sole Source of Supply — Ordinance No. 35-856 Section 2. (b)

The Purchasing Division recommended that the contracts be awarded/deferred as outlined above, same being
the lowest and best bid.

On motion the Board recommended that the contracts be awarded/deferred as outlined above, same being the
lowest and best bid.
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On motion the Board of Bids adjourned.

Marty Strayer, Administrative Assistant
Department of Public Works

Janis Edwards, CMC
Deputy City Clerk
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EXHIBIT A
FORMAL BID REPORT

TO: Robert Layton, City Manager
DATE: February 29, 2016

ENGINEERING BIDS — GARY JANZEN, CITY ENGINEER
February 26, 2016
Country Acres Phase 1A Neighborhood Water Main Replacement (W-042) (south of 13" Street, west of Ridg
Road) — Public Works & Utilities Department/Engineering Division
Duling Construction $1,672,678.00
Paving — Wheatland (north of Pawnee, east of 135" Street West) — Public Works & Utilities
Department/Engineering Division .
Kansas Paving Company $325,123.95
Paving — Mosley & Rock Island (Rebid) (south of Central, west of Washington) — Public Works & Utilities
Department/Engineering Division

Pearson Construction, LLC Base Bid $1,143,988.50
Add Alternate 1 23,000.00
Add Alternate 2 119,650.00

Aggregate Bid Total
Lateral 550, Southwest Interceptor Sewer to serve Pearl Beach Addition — Public Works & Utilities
Department/Engineering Division (All Bids Rejected)
2016 Sanitary Sewer Reconstruction Phase 2 (north of Central, east of Seneca) — Public Works & Utilities
Department/Engineering Division
Stannard Construction dba W.B, Carter Construction Co. $244,598.50

PURCHASING BIDS - MELINDA A. WALKER, PURCHASING MANAGER
February 26, 2016
Computer Equipment - Information Technology Department/Information Services Division
Choice Solutions, LLC Group 1 $492,938.76
Aprisa Technology, LLC Group 2 $21,928.00
ADA Accessible Fishing Dock and Bridge at Watson Park — Public Works & Utilities Department/Fleet &
Facilities Division
Dondlinger & Sons Construction Co., Inc. Base Bid $479,000.00*
Alternate 2 Unit Price #1 (Add) (Per Linear Foot) $1,550.00
Alternate 2 Unit Price #1 (Deduct) (Per Linear Foot) $1.00
Alternate 3 Unit Price #2 (Add/Deduct) (Per Each) $689.30
*Negotiated to Architect’s Estimate
Impact Rock Crusher ~ Public Works & Utilities Department/Fleet & Facilities Division
(Defer to March 14, 2016)
Furnish & Install Seating Solutions, Inc. BleaChair XL Model Chair Back Seating Onto Existing Bleachers at
Lawrence Dumont Stadium - Public Works & Utilities Department/Fleet & Facilities Division
Kansas Contract Design, LC  Sole Source of Supply, Ordinance No. 35-856, $130,123.00
Section 2(b)

ITEMS TO BE PURCHASED AS ADVERTISED IN THE OFFICIAL CITY NEWSPAPER.

Purchasing Manager
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Page 1
' WATER BID TABULATION SUMMARY

BOARD OF BIDS - February 28, 2016

RQ640199
Engineers
FB640020 Construction Mies Construction McCulfou:Jgh
, Excavation
Estimate
Couniry’Acres Phase 1A
Neighborhood Water Main
Repiacement (W-042) $2,715,740.00 $3.401,683.00 $2,150,623.00
(south of 13th St, west of Ridge Rd) BID BOND X X
448-90613 ADDENDA 3
(635819)
B A T N X § v T TR R R R e W T W P LT b i TS NS g T -8 BRI N e L I
Engineer's )
Construction Nowak Construction Utilities Plus
Estimate
Country Acres Phase IA
Neighborhood Water Main
Replacement (W-042) $2,715,740.00 $1.965,418.09
south of 13th St, west of Ridge Rd) BID BOND X
448-90613 ADDENDA 3
(635819)
LT R Ly e LERFIE IS AN e T P VLT e Y e, VLR e K N Lac e IS L. d A co i v )T D aaemE L Fo T3 LE
Engineer's Stannard
Construction Wildcat Construction | Construction d/b/a
Estimate WB Carter
Country Acres Phase IA
Neighborhood Water Main
l&placement (W-042) $2.715,740.00
{south of 13th St, west of Ridge Rd) BID BOND
448-90813 ADDENDA 3
635819
A2y f:&.-.‘“,11‘.95:".‘fl’!-r-ﬁ'»”‘fe@&’-‘."!‘.'-‘.;‘-’-‘Mﬂa'.‘:?r‘h\t:‘!:‘!“k S e FUL A T Y, TuRTL P P R IRV Sy I N ~ SRR 4T T d ey Frer s EERTNS R s
Engineer's
Construction
Estimate
Country Acres Phase 1A
Neighborhood Water Main
Replacement (W-042) $2,715,740.00
south of 13th St, west of Ridge Rd) BID BOND
448-90613 ADDENDA 3
1(635819)
e DIV TR D TRAR . tr e S, T D T A A T TR A T e Y et Ul TR L 5y L R ey R ki S S B I DA SRR ¥y A R IR RN e At
CHECKED BY: M)
I
REVIEWED BY:
7
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Page 2

PAVING BID TABULATION SUMMARY

BOARD OF BIDS - February 26, 2016

RQ640235
: Engineer's BRI R O .
FB640028 Construction : .Kansas Pavmg Comej:Lg Sons,
Estimate APAC - Kansas Inc [
Wheatland $512,859.00 $346,310.79 $362,219.79
(north of Pawnee, east of 135th | BID BOND
Street West) ADDENDA 1
472-84488 {766354)
Er e R T e SEREN U 2 L TERTATY, s bt i =) Ll f e it AN RRA TN Y T pas i oA 1 =~ T s NV ey, WL
Engineer's
Construction | Dondlinger & Sons
Estimate
Wheatland $512,859.00
(north of Pawnee, east of 135th BID BOND
Street West) ADDENDA 1
472-84488 (766354)
T2 R S N e ) L LN T R T B Firhe T -ﬁ»ﬂ“ﬂsﬁi‘; DAY LTS b v TESAT e ie g R e rﬂ v 2 YT
Engineer's
Construction
Estimate
Wheatland $512,855.00
(north of Pawnee, east of 135th | BID BOND
Street West) ADDENDA 1
472-84488 (766354) _ .
Trivs TR TS TR A, ":'.'.i.&'.,’.i-..\(»:m.’&‘ﬂ..ﬂui AL Bt e mﬁ‘t_waﬂmeewm SESAETRL D | A ST TR S NN FE A | s M 0 EER AP R A 0 ] BRI SR R L dt o v T
Engineer's
Construction
Estimate
Wheatland $512,859.00
(north of Pawnee, east of 135th | BID BOND
Street West) ADDENDA 1
472-84488 (766354)
i A A Lt I A T ) T Sy e B e b o T S P Ty T4 Vl»'ar‘b'\"iu;‘. PaLats ek sy I ) L AN e T 1S AL
CHECKED BY: 172'0
1
REVIEWED BY: ﬁ 7/
4
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Page 3
PAVING BID TABULATION SUMMARY

BOARD OF BIDS - February 26, 2016

RQ640249
Engineer's Cons ec Inc. DBA | Cornejo & Sons
FB640032 Construction Kareas Pouin e
Estimate g
Mosley & Rock Island Paviﬂg Base Bid $1,344,501.30 $1,203,937.00 $1,609,657.21
(REBID} Add At 1 $20,925.00 $20,925.00
Add Alt 2 9.850.00 8% $98,240.00 $126,070.01
Add Alt 3 $88, 450 00 $78,670.00 $91,794.73
(south of Central, west of BID BOND
Washington) ADDENDA 0 1,286,638.50
472-85195 (707086/636319) $1,344,501.30 1,375,088.50 1,401,772.00 1,848,446.95
'ﬂ@l&’ﬂ!.ﬁeiﬁ.{’iﬁnmﬁr""kﬁmﬁﬁhﬁ SYSR 420 | s Mty ) HITTOT SISk TR | e e Al abaE Ly et gT R AT R, A o Ky | Ly T, WA S A S IEACATN
Engineer's '
Construction | Dondlinger & Sons
Estimate
Mosley & Rock Island Paving |Base Bid $1,344,501.30
{REBID) Add Aft 1
Add Alt 2
Add Alt 3
(south of Central, west of BID BOND
Washington) | ADDENDA 0
472-85195 (707086/636319) $1,344,501.30 _
UL R R £ 00, Ry AT T A e T K R LR A EAY | msu HMA!.E‘;’R\"S., Sanah 2 RAE R | ST S LS T S AR A LA TS e 5 B0 L TR tmﬁﬂ’?#:&—‘:@’ﬁiiﬂﬂﬁimﬂm
Engineer's
Construction
Estimate
Mosley & Rock Island Paving |Base Bid $1,344,501.30
{REBID) Add Alt 1
Add Alt 2
Add Al 3
(south of Central, west of BiD BOND
Washington) ADDENDA 0
72 85195 !707086/636319) $1,344,501.30
r T P R A I B T e TP SR RN RN |l Bl S T TR A T ST LTk G i R BN A T s | SRR LT B R DT IR n‘-‘,«l SEVPLLATN T SR ESUETIRR R gt e

CHECKED BY; IZQ
{
REVIEWED BY: )dﬂ
N
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Page 4

SANITARY SEWER BID TABULATION SUMMARY

BOARD OF BIDS - February 26, 2016

RQ640254
Engineer's
FB640033 Construction | Dondiinger & Sons | Mies Construction |Nowak Construction
Estimate
Lateral 550, Southwest
Interceptor Sewer $997,902.70 $2,271,889.50 $1,549,438.78
Pear| Beach Addition B8lD BOND
468-85087 ADDENDA 2
(744411)
& RISk {iﬁﬂgxﬁwﬂmrﬁ.ﬁﬁ‘?{‘@ﬁﬂf SRFRR RS L VT TR PR e R R L SRR | e R g MN&"{M@;@-L‘? Bty :ﬂ?_ﬂaéﬁmm"ﬂ'“k ~ D 2 g SIE LV .i""fv:“é'f”fi‘gi"-l’%ﬁ?‘;ﬁ.
Engineer's Wildcat
Construction c . Nowak Construction Utilities Plus
. onstruction
Estimate
Lateral 550, Southwest
Interceptor Sewer $1,794,772.00
Pearl Beach Addition BID BOND
468-85087 ADDENDA 2
(744411)
BTy d%ﬂfﬁ#—?{-‘«?ﬂ. SRR _m‘__ﬁ:@x-’?‘&:}'ﬁ'ﬂ i | Mt 5 A WAL [T WRLTECVE N A e Vel W | W 0 ARG, Wty R, Y S AR T o . e E k. B} '“-*ﬁihi.;gﬂss’g_-;v SRR
Engineer's Stannard
Construction Construction d/b/a
Estimate WB Carter
Lateral 550, Southwest
Interceptor Sewer
Pearl Beach Addition BID BOND
468-85087 ADDENDA 2
(744411} ‘ —
S T T o R e R ) TR Nt T | S ot Y A L W o R e e P S | o e e o e L m
Engineer's
Construction
Estimate
Lateral 550, Southwest
interceptor Sewer
Pearl Beach Addltion BID BOND
468-85087 ADDENDA 2

(74441 1)

e
Lo F o B TR TR A R R A T N R T BT TS R A

REREIECRBIDSERTEES
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Page 5

SANITARY SEWER BID TABULATION SUMMARY

BOARD OF BIDS - February 26, 2016

RQ640231
Engineer's % .
FB640034 Construction } Danco Ilir?éerpnses Visual Systmes Inc.
: Estimate )

2016 Sanitary Sewer
Reconstruction Phase 2 $466,000.00 $281,799.00 $202,549.00
{north of Central, east of Seneca) | BID BOND X X
468-85096 ADDENDA 0 X

(620838) -

B T P e T | R A T R o EOR A LT

PR RO MTUEAIL AR 1 T OB R Y T e P

R
SR

i A L R T R T YRR, %ﬂﬂﬁwaﬁ&%‘{‘ﬂ e
Engineer's .
; Dutton Construction \ -
Cons'tructron and Plumbing LLC Nowak Construction Utilities Plus
Estimate
2016 Sanitary Sewer
Reconstruction Phase 2 $466,000.00 $262,147.00
north of Central, east of Seneca) | BID BOND X
468-85096 ADDENDA 0 X

(620838)

e
| B S W L R L

ﬁm&:—-rrﬂ—l—@wﬁ@b‘#MFwammemtmsﬂﬂ R R AT e L | e Y R IR oo s o0 | R TR Br e T B PR T
Conatruction Wiidcat -
Huc Construction
Estimate
2016 Sanitary Sewer
Reconstruction Phase 2 $466,000.00
{north of Central, east of Seneca) | BID BOND
468-85096 ADDENDA 0

620838)

——
AR TEA ARG SRTARTE ST e i st £ SORSTT R AT ST
AR AR LN R

e————
b e e
e+

PRV VR A S

A P T bR W IO T A T s SRR TR

A T R SR R

Engineer's
Construction
Estimate
2016 Sanitary Sewer :
Reconstruction Phase 2 $466,000.00
north of Central, east of Seneca} | BID BOND
458-85096 ADDENDA 0

620838)

Pl U R A AT A T P o AT TR AT

ST SRR F U B A TR g Y o iR
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City of Wichita Vendor Services - Bids on Solicitation Page 1 of 1

f‘"{
* Cily of

11] Wichita, Kansas BID RESULTS

Registration Solicitations Document Inquiry Login Help

This page summarizes vendor responses by the bid total. Awarded vendors will be notified of their respective purchase
orders/contracts.

Vendor Group Line

Solicitation: FB640024 Computer Equipment Close Date/Time: 2/26/2016 10:00 AM CST
Solicitation Type: Formal Bid Return to the Bid List
Award Method: Group
Department: Information Tech/Info Services Responses: 9
Vendors Complate Bid Total City Comments
OM OFFICE SUPPLY INC. Partial $22,726.50
AQS Partial $24,103.35
COW GOVERNMENT LLC Partlal $27,460.19
Award 3/1/16 Group 1
CHOICE SOLUTIONS LLC Partlal £492,938.76 Information Tech/Info Services
APRISA TECHNOLOGY LLC partial $574,416.88 Award 3/1/16 Group 2

Information Tech/Info Services

STERLING COMPUTERS

CORPORATION Partial $585,190.18

HIGH TOUCH INC Partial $594,375.04
NETWORK COMPUTER SOLUTIONS Partial $627,627.74
R E PEDROTT1 COMPANY INC Partial $627,700.00

Top of the Page
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City of Wichita Vendor Services - Bids on Solicitation Page 1 of 3

ili Ci:yaf. .
1l] Wichita, Kansas BID RESULTS
Registration Solicitations Document Inquiry Login Help

This page summarizes bids by the totals for each group listed on the solicitation.

Vendor Group Line

Solicitation: FB640024 Computer Equipment Close Date/Time: 2/26/2016 10:00 AM CST

Solicitation Type: Formal Bid Return to the Bid List
Award Method: Group

Department: Information Tech/Info Services Responses: 9
Goto: [1 v]
Group 1
Vendors Complete Gr:l;tp ;’iodtal
CHOICE SOLUTIONS LLC Complete $492,938.76
APRISA TECHNOLOGY LLC Complete $552,488.88
HIGH TOUCH INC Complete $567,555.80
STERLING COMPUTERS CORPCRATION Complete $585,190.18
R E PEDROTTI COMPANY INC Complete $591,400.00
NETWORK COMPUTER SOLUTIONS Complete $602,080.18
OM OFFICE SUPPLY INC. In-Complete $0.00
AQS In-Complete $€0.00
CDW GOVERNMENT L1C In-Complete $0.00

Top of the Page

Group 2

Vendors Complete Gr::tp ;&tal
APRISA TECHNOLOGY LLC Complete $21,928.00
OM OFFICE SUPPLY INC. Complete $22,726.50
AQS Complete $24,103.35
NETWORK COMPUTER SCLUTIONS Complete $25,547.56
HIGH TOUCH INC Complete ‘ $26,6819.24
CDW GOVERNMENT LLC Complete $27,460.19
R £ PEDROTTI COMPANY INC Complete $36,300.00
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City of Wichita Vendor Services - Bids on Solicitati